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PREFACE. 


TIIK  Essay  by  the  late  M.  Fnstel  do  Coulanges,  here  ban* 

uvl   in   the   Rent*  d*  Qmttioiu  1/ut anqvn  for 

'.'.    It  seemed  especially  tuiublo  for  translation ; 

since  it  presented  in  a  comparatively  brief  compass  all  the 

main  arguments  of  that  great  historian  against  the  various 

ii  have  been  made  to  support  the  theory  of 

agrarian  communism  by  an  appeal  to  historical 

records.     The  translation  has  been  made  *iih  the  consent 

of  Ma  stel  de  Coulanges ;  and  it  has  benefited  by  the 

suggestions  of  M.  Guiraiid,  an  -11  pupil  <>f  tl,.-  nnthur,  an. I 

Charged  Sorbonnc.    The presentatioa cf 

the  Essay  in  an  lO.-l  sh  dress  has  been  deemed  a  suitable 

occasion  to  estimate  the  bearing  of  its  arguments  on  early 

sh  social  history,  and  to  review  in  the  light   of  it 

noe  now  accessible  as  to  the  origin  of  the  English 

A 
M.    \ 

, 

,  189 L 
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l\  1  KODUCTORY  CHAP  I 


im:   \  s 

t  lias  been  spent  on  the 

laii'l.  -•),  lars  are  at  variance 

al  of  questions:  the  question 

liistory  began  with  a  population  of  inde- 

<>r  \\ith  a  popu 

N-tliin-  U'sw  than  this  is  at  issue  in  the  cm 
•  >sions  as  to  t  •  nee  of  t 

manor  ;  as  well  as  in  th-    iisctission*,  at 
I  less  significance,  as  UaracU-i 

our  niriliroval  coii>tiiiiti.»n.      \ 

^\\  nor  -nent  of  the 

it  pi  s-il.lr  to  construct  an  historical  theory 
h  does  nut  rest,  consciously  or  unconsciously,  on 
some  view  as  to  the  position  of  the  body  of  the  pe< 

opinion  ulm...st  uni \.-rsally  accepted  four  or 
ti\*  years  ago  was  to  this  effect  tl:at  the  English 
people,  \\  ame  to  mposed  of  a 

.-  tal  \\.-iri  I  lost  M.  who  governed  themselves 

•pillar  national   •  1  ju>tio 

ir  local  assemblies,  and   lived  together  in  1. 
^e  groups  oi  It  was.  in- 

deed, recognised  that  there  were  gradations  of  rank— 
curl  ami  -•  / •/.  ;,  an-1  that  some  ii 
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vi'h;  unfortunate   enough    t«.    be  slaves.      I'-ut 

these  and  .similar  farts  \\  I  to  affect  the 

general  outlines  of  the  picture;  and  r\rn  those  writers 
\\ho  expressed  themsel\<  -  t«>  this 

"  primiti\ •-•  Teutonic  polity,"  proceeded   by  tin- su 
quent  coiir-f   of  their   narrative  i  :i»j  it  as  tln'ir 

starting  ]H.int.      And  loci.  k  <.n  tin-   intt-li.-.-tual 

history  of  the  lost  fifty  \  the 

forces   which  assisted   in  this    view    cunvnry. 

To  begin  with,  the  historical   inov-ni'-nt   of  thi- 
tury  was  undoubtedly  the  olfsprini; 
and  with  Romanticism  tin-  noble  independence  <>f  the 
unlettered   barbarian  was  an  artirle  of  faith.      M 
over,  the  discovery  of  m<  d«-m  constitutionalism  "in 
the  forests  of  Germany"  liannonised  with  a  c..inf.i  it- 
able    belief,   which   was    at  <  ne    time   very  common. 
This    was    th"    brli.-f   to   wliich    Kin;_ 
eloquent    expression,    that    the    bn-barian 

•  the  pivd.-tiipd  means  of  l.riii^iii^  int->  the 
effete  civilisation  of  Rome  the  manly  virtues  of  tie 
North.  For  England  the  theory  had  the" additional 
charm,  during  a  period  of  del 

:  that  most  un-rientilie  hut   nio^t    Kurdish  d- 
lit.      An  e\t«  n-ioii  of  the  suli' 

rose  far  abo.  me  a 

reconquest  of  primitive  rii 

But,  though   we  can  understand  how  it  was  that 
historian  t  j  discov*  ire  of  the 


fret*  neooanrily  t  hat  they 

wero  mistaken.    The  dispi.-f  uiuit  be  accomplished, 

|    i-ru-liii..!!   ..j.i.l    t,,  tUi    1-y   which  the 

has  been  supported;   an  1  it   lias  been  the 

task  of  M.  Pastel  do  Coulanges  to  assail  \\lth  enor- 

almost  every  01 

those  propositions  as  to  early  mediaeval  constitutional 
h  we  were  beginning  to  deem  the  secure 
veraents  of  German  science, 
•re  was  a  great  contrast,  both  i: 

II.   - 

</!«•,  a  book 
unlike  his  later  insistence  on  the  co: 

...  used  one  - 

religion  of  the  family — to  solve  most  <>f  ih«-  probleoa 
presented  by  an-  It  -j.-iii.--!  iim 

iy  success;  especially  in  Hi  14 land, 

\\h«  : 

ii  was  t  unin^  t<>  turn  into  the  dire* 

of  social  i-vnlutimi,  »  ,-s.  nn-1  • 

car  or  so,  tin*  final   piece  of  advice  whirh 
schoolmasters  gave  to  men  who  were  goin^  u; 
scholarships  ies  was  to  read  the  CM 

i>U'l  was  not  heard  from, 

at  an  D  KiiLrlaii.l.  ;i'.t   •••.   :.  r  :    jht  have  been 

nthe  7kru*c/«/)rti.'    ' 
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and eK.-wh.-re  t  hat  he  was  devoting  himself  to  the  early 
Middle  Ages.  In  1875  appeared  the  first  volume  <>t'  a 
Hiatoire  dea  Institutions  politiquea  de  Vancienne 
France,  reaching  to  the  end  of  the  Merovingian  peri<  »<  1. 
But  further  investigation  and  the  controversy  to 
whidi  the  book  gave  rise  made  him  resolve  to  go  over 
the  ground  again  more  minutely  in  a  series  of  vol- 
ume*. Meanwhile  lie  issued  in  1885  his  Recherches 
sur  qudqiwa  problh/tes  d'histoire.  With  the  modest 
declaration  that  before  attempting  to  write  the  history 
of  feudalism — "un  corps  infiniment  vaste,  a 
multiples,  a  faces  changeantes,  a  vie  complexe  " — it  was 

>sary  to  consider  some  preliminary  question 
threw  down  the  gauntlet  to  the  dominant  sch  ><>!. 
He  challenged  the  whole  theory  of  primitive  German 
life  which  was  fondly  supposed  to  rest  on  the 
authority  of  Caesar  and  Tacitus;  he  showed  how 
little  evidence  there  was  for  the  supposed  existence 
of  popular  courts  of  justice ;  he  traced  the  -i.. \\tli  <»f 
the  class  of  coloni  or  semi-servile  peasant^  under 
the  later  Roman  empire,  in  a  way  which  sugge 
that  they  must  have  played  a  far  more  important 
part  in  subsequent  social  «!•  v<  Inpment  than  i<  usually 
assigned  to  them;  and,  finally,  he  denied  altogetli-  r 
the  existence  of  that  free,  self-governing  village  com- 
munity with  riminion  ownership  of  the  village  lan<l<, 
which  Maurer  had  made  familiar  to  us  as  the  m«  rk. 
Hi-  anta^.miMii  to  derman  scholars  was  evidently 


TUR  EtfGUSM  MAHO*. 


sharpened  by  national  antipathy:   like  hit  cou> 
men  in  man  <  of  science,  be  was 

«>Wn   peculiar  iM-trmu    !.!  ,    -  •!    ;    .'lent  «cl» 

research. 

\Mtli  a  vengeance,  \\  •nchtnan  shake.** 

head,  witli  u.  ;.art«nt  reason,  «.-. 

Ha  .us  cleared  the  way,  M.  Fustel  began  to 

put  t  ...  _rreat  work  of  lii> 

ita  new 

form      I  issued  one  volume  and  prepare': 

j. til .lir.u ion  a  net 

;>tipils  )ui\v.  in*leed,  been  able  to  put 

togiM  manuscript  nn  i  ! 

earlier  articles;  mth  un<l  tiitit  fire  promised 

>e  fragmentary  sketches,  written  many  of 

w  of  approaching  death,  are  only 

is  of  what  M.  Fustel  might  i. 

:i'val  history.     Nevertheless,  his  work,  ii 

i  xignificai 

in   my   opinion,  it   has  <1  >nc   more  than  that  of  any 
i   t  •  1  ring  back  the  »i\  i«val 

society,  after  long  aberrations,  to  the  ri-i-t  lin— 
have  to  :r:.juir  y   along  those 

lines,  an  1  in  is  now,"  sai-1  h.-.  in  the 

ice  to  the  Recherche*,  "  twenty-five  years  since  I 
began  to  teach  ;  and  each  year  I  have  had  the  h 
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and  elsewhere  that  he  was  devoting  himself  to  tin  <  .uly 
MM.llr  ALM-S.     In  1875  apprjuvd  the  first  volume  <>t'  M 

<>ire  des  Institutions  politiquea  de  I'ancienne 
France,  reaching  to  the  end  of  the  Merovingian  p«-rin.l. 
But  further  investigation  and  the  controversy  to 
which  the  book  gave  rise  made  him  resolve  to  go  over 
the  ground  again  more  minutely  in  a  series  of  vol- 
umes. Meanwhile  he  issued  in  1885  his  Rechcr 

qudques  probtiwes  d'histoire.  With  the  modest 
declaration  that  before  attempting  to  write  the  history 
of  feudalism — " un  corps  infiniment  vaste,  a  or*:; 
multiples,  a  faces  changeantes,  a  vie  complexe  " — it  was 
necessary  to  consider  some  preliminary  question 
threw  down  the  gauntlet  to  the  dominant  sch •>».!. 
He  challenged  the  whole  theory  of  primitive  German 
life  which  was  fondly  supposed  to  rest  on  th«- 
authority  of  Ca&sar  and  Tacitus;  he  showed  how 
little  evidence  there  was  for  the  supposed  existence 
of  popular  courts  of  justice ;  he  traced  the  growth  of 
the  class  of  coloni  or  semi-servile  peasants  under 
the  later  Roman  empire,  in  a  way  which  si; 
that  they  must  have  played  a  far  more  important 
part  in  subsequent  social  development  than  i-  usually 
assigned  to  them;  and,  finally,  he  denied  altogether 
the  existence  of  that  free,  self-governing  village  com- 
munity with  common  ownership  of  the  village  lands, 
which  Maurer  had  made  familiar  to  us  as  the  nvrh. 
Hi-  antagonism  to  German  scholars  was  evidently 


sharpened  by  national  antipathy:    like  Ins  emu 

*  of  science,  be  waa 
bent  1  beat  Germany 

Will.  lt»nt  ttcholar 

research.     It  is  turning  the  tables 
\\itit   a   \    Bounce,  when  cnchtnan  fihako 

bead,  with  i 

rashness  nuan  brethren. 

Having  thus  cleared  the  way,  M.  FusU*l  began  to 

its  new 

issued  one  volume  an-1  pr- -pared  fur 
publication  a  ser 

;>upils  i,a\.-  i!i.l<-ed,  been  able  to  put 

tOglM  ipt  an-i  i 

earlier  articles;  and  a  f»unli  m.  lised 

But  these  fragmentary  sketches,  written  many  of 

i£  death,  are  only 

•ions  of  what  M.  Fustel  migi  lone 

•  \al  hi^toi y.     Nevertheless,  his  work,  incom- 

ui'l  signifieance; 

in   my   opinion,  it    lias  d  'lian  that  of  any 

ng  back  the  stt;  ic<liwval 

society,  after  long  aberrations,  to  the  ri/i.t  linov 
have  to  con  of  in.)uiry  along  those 

lines,  an>  1  in  i>  now,"  said  h<\  in  the 

to  the  Recherche*,  "  twenty-five  years  since  I 
began  to  tea*  each  year  I  have  had  the  h 
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ness  to  have  four  or  five  pupik     What  1  liavc  tauj.t 
tin-in    above    even  t  has   been   to   inquire. 

What  I    ha\v  impress,- 1    upon   them    is  not   to   1.. 

isy,  an<l  B8V6T  to  pa~s  by  pn'Mrms  with- 
out se,-in_'  tin-in.  The  one  truth  of  which  I  Inve 
persistently  endeavoured  to  c<>n\ince  them  is  that 
lii-toi y  is  the  most  difficult  of  sciences."  And  a 
in  the  Introduction  to  L'AUeu,  "  Of  late-  years 
people  have  invented  the  word  sociology.  The  VI 

>ry  had  the  same  sense  and  meant  the  same  thin;:, 
at  least  for  those  who  understood    it.      Ili-t«ry  is  tin- 
nee  of  social  facts  ;  that  is  to  say,  it  is  soci< 
itself."     "  The  motto   In-  had   chosen,  a  motto," 
one  of  his  pupils,  "  which  sums  up  his  whole  scientific 
life,  was  Qnacro." 

It  is  curious  to  observe   how  slow  Kn^lUh   scholars 
have  been  to  reali-    th>-   importance  of  these  reo-nt 
volumes.     Is  it  because  theories  of  iin-di;eval  hi-: 
which    are   not   more  than    twenty  or   thirty  y 
old,    have    already    hardened     into     do^ma,    and     we 
shrink  from  the  recount  iiictinn  \\hich  mi^ht  i 

le  \vith  any  of  the  eorner-sto, 

Som"  c-'iisnlation,  however,  may  In-  found  in  the 
that  a  considerable  efl'eet   has  been   produced   by  tin- 
work  of  an  Kn.irli-h   i  tor,  \\  ho  was  cjuite   ii 
]."ii'lently  arriving,  thou-li   from  a  diti'eivnt   }M,int  of 
;i'    \-ry   similar   conclusions.       Mr.    Se<-b"hiM's 
•  'dy}  it  is  no  exaggeration  to 


ijnu'l       I'.y    ma' 

greater  part 

I'Xplill. 

illy   accepted  was  tiiai 
tionewa 

t!i«-  lii-^t,  so  far  n-    I  .-I  was  . 

n    in  tli.-   main   . 

•!i  lias  oot»  perhapo,  been  so  convin- 

in    !  •     tl'i-    01 

nr^juiisati..n  very  Boon,  at  any  rate,  .  t-  \   •  .     1.   . 
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troducecl   it   to    English  .    o.uld    prodm-.-    .-m 

example  of  its  use  in  Kn  cumente  in  tl 

of  land    ownol    by   a   coniiinmity:    and    An-i 

Ian  now  j^int  "ut  that  his  one  doubtful  insfc 

of   ?/<•  [  A.I».    !»71  ]    ;in.l    his    tin 

mearcbeor/'  are  most    natur.illy  rxplaiiK-d  as  havii 
do  with  //M//7,-  in.-ivly   in  the  sense  of  a  boun-l; 
there  no  early  evidence:  tin-  ar-un 
based  on  suppose «1  survi\;iK  into  later  til  m  t-» 

in.  It  away  on  close  examination.     It  1 

niaintaiii"«l   that  even  in  the  Doni.-^lay    Survey 
(•.•iiiinunitics.     But  tli'-  sup- 
posed DoiM'-^lay  references  ar.-  of  the  scanti.-t.  an.l 
certainly  would  not  suggest  tin-  mark  to  anyn.-  who 

not  looking   for  it.     Most  of   tin-in   seem  ra-ily 

maoeptible  of  other  interpretatioi  "i1  th.-m 

we  probably  hav<-  to  <1.>  with  two  or  thn-.-  joint- 
owners,  in  others  very  possibly  with  villa^.-s  win -iv 
the  lord  has  L.-.-n  bought  out.2  Another  an«l  mon; 
usual  argument  is  <l«rivc«l  from  the  Court  Bai.-n. 
which  was  descril>c<l  by  later  Iciral  th«-oi-y  as  ; 
lutely  essential  to  a  manor,  and  yet  of  such  a  con  ii- 
tution  that  it  could  not  lie  held  unless  there  wen-  at 
least  two  free  tenants  to  attend  it.  But  l< 

1  Earle,  Jxiw/  Charter*,  p.  xlv. 

»  Cf.  Southbydyk   in    /;..///»„    /,'          ' 

Nanse'a  reinarl  •  -  as  to  cases  of 

purchase  in  Mecklenburg. 


D8  are  begin  i.  .  as 

not  at  nil  pi-unit  i 

I'Tr   is   ! 

•  li*pn»  •! 
ill  til-  in  nee  seems  t<> 

>ixonstoSt.  NVii 
in  tl.  I'-scriboJ 

.  \\-itli  t!..-  persons  aixl 

• 

an\  rat'  a  ion;  especially 

as  Bedo  goes  on  to  U-ll  us  tli.it  am  -n_;  tl.i-^.-  in! 

250  slaves. 
.still 

" 
the  sunr  trims.  c't**iti  an.l  iiMlii^ii/rx,  us  w   re  in  COn 

oMaitln: 

L*~ 

I 
mgcjs  L'.\U< 
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1  •  |'ii.  t  >,  and  cultivati  !  l-y  more  01  lew  >er\-ilc 
•  •  so  in  Node's  ErrJi'siuttficfd  //'</«/•</,  \\i  itten 
in  7*>1.  the  nrdin 

1I--   does   indeed    use   nViw  IT  vicutus  a   dc/.-n   tinirs: 

l.ut  in  t'  cases  the  v, 

^dded,  and    in    tw..   tli"    term    y  1    in 

cliap!.  j.Iar.-."      Tin  •-••    tivi- 

t'ni-tli.T  li  •   notice  K  «»ccur  in  a  Dfl 
-  t)f  the  middle  of  tl.e  st-vnitli  ceni 

—a  |n-riod   !!••  ir  .-ncii^li    tn   Jicdc's  own   tini"   for  his 
rxidence  to  In-  valual.l.-.  and  yet  within  a  century 
a  half  after  the  <•  D. 

The  absence,  however,  of  direct  evidence  in  JT  of  <  t' 
tlie  nri-inal  free  c-mnniuniiy  in  Kn^lan-1.  an<]  the  ; 
ence  of  nnieh  indirect  evid"iic»'  in   its  di^ju-nni'.  have 
hitherto  been  TO  lobe  count  «-rl  a'anced   !•; 

\vell-aN..-.  rtained  <•  of  the  mark  an 

man  kinsfolk,  and  by  Uie  of  "the  itive 

method,"  especially  aa  a].].  lied  to  India.     L 
the  mar!  ,->•,•//"//   iir^t.       It  is  a  little  difficult. 

to  discover  tlie  exact  relation  hetween   K.-mMe 


h.  vi. 

ui..   17.  L'l.   L'L'.  L'S.      Tin-    DM    '  f    ll:.-   \v,,r<l    / 
•;inl  it«  relation  t<.  rilla  rc«|i;'  inatic.n  in  the 

liu'lit  .-f  .inrincn-asiMl  kn  :  (  f..nf  iiu-ntal  U 

• 

first  ami  <,n! 

law  is  in  in  the  second  half  of  the  tenth. 

•  der  Awj-  >.  r. 


<>*. 

WftA 

let;  ami 

••-••I  that  )i.»\t«-\>-r  Keoibl* 
vo  exaggerat 

Engluii'1,  in   <i.Mua:  .1-1  be  tract' 1   v. 

gives  especial   ii 

\\ith      '  :cal      :ti1n..-ince- 

t  •  ciiti-  lieory  of 

all- -••  .  tcrmino 

i    n.     r-it    I.-  ra   M. 
loe.s     soiuc     inj  .  f.-r     in 

1-   \\rll     t-»    >t 

hat  the  mark  theory  tie- 

•J)  That  tl, 
la  \v 

.ti<l  th-  u.  in    .1   <i 

-urli    its   in   ' 

Q  that  •  ' 


.V}-  ClfA 


ship,    wheth.  r    l,y    a    \vh,  i 

,ii  i    that     whatevi  r  may    1-    «f 

earli- r  condition-    |M,int    to    : 

1  >l    aii'l    ii'.!    l.y    any    laivr    1,  dy  ;  (4)  That     the 

•  •IP •  dii.-c-  pi.H.fnf   a   cust  -m  «•!'    p"Hodical  redistrihu- 
tion  of    tl,,-  \  ;n,U   j.  derived    t'r-m   an   .  vi. lent 
Mini'l-T  <>n  tl.,'  j  CMj.yivt   ;   aii«l    tliat    tin- 

of  tin-  rvi-K'ii  ing  at  all  to  <lo  with  ]< 

dlyisj  ;     :    plie  1  to 

li"l'U  aii'i  \\nn.U  in  early  Ciernian    law  means  conuii-n 
.r.  .1    l.y  two  <,r   more    in  lividual   n\vi 

That  tli>  aUrrn  ml, .  common  <>j   < 

.similar  j.hra.s.-s,  which  occur  IV. •«ju«'iit ly  in   <1< 

i«-   ninth  an«l  siic»-.-.-.lin^  (•••ntm  i<-<.  jiuint  to  a  ' 
t'.maiy   ri-ht    pf  ---I  hy  tenants  over  lan-1 

l.rlnn<Lrinj   V)  a   lonl  ;  and   that    thciv   is   n<»   evid 
that  the  tt-nani-   \\.-re  once  joint  ov ",  the   land 

which  they  enjoyed  Buch^rights;    T    That  th- 
no  evidence  in  the  eaily  Mi.l.He  A^«-s  of  mark  ac 
blies  or  mark  courts  ;  and  finally,  the  inn^t  important 
1'ointof  all,  (8)  That  to  judge  from  the  earliest  <  ierman 

•  ••'.-.  •_•!  -.it   -tat. -^  cultivated    l.y   slaves   nr   l.y  various 

lie     tenant-     Were     the    ni! 

thai,  ;ion     even   at    the    l..-^innin^    of    the 

Middle       \  I'     ;       ox      Lam]n-«.M-ht,     whom     M. 

i  mere  follower  of  Maun-i-.  i>  natur- 
ally   sore    at    the    treatment   he    here    receives: 
ind-  \voi-k  un  ( !«-rma!.  ry   is 


•  ••  to 

he  does  start  wiili  the 

ajtuiMptioii  nf  t!  I:  it     •    [i  ftcnrc*-ly  an  an- 

iwor  L*mprccht 

aittcnce  of  a  modern  • 
meagro  ovidonoe  do«  rove  the 

tonco  of  tin-   tl  tis..l   t«.  'K-st^nmU. 

iica^re;  and  M    !'.•-!  i  n»vc« 

»      i  •  *  i       i  f  i  i 

papr  I1   • 

••   CMIMIIIUII!  may  ate, 

.1  which 

••one 

arrangei  i  r  lar^e 

culti  ..•  ^r..ups  ;  and  that 

khk  village 

Villil;4o   1 

*  Sir  George  G»in|>K<ll  in   / 

:'.,.:      ^     •  '  /  /  •  ' 

8  M 


ownership  h;> 

sion  of  the  <•  ommunit  >  i     The  P  aib 

of  jit  •  ; 

i 

Nowtli.it  tip-mark  is  needing  int  >  iinpn  .lability,  it  is 
utly  to  !•'•  d« -in  d  that  Indian  economic  hM'.ry 
.M  IK-  lo<>  for  \vli;it  it  wiil  i«-  It'  iv\  eaL1  It 

would  l.c  nnwis"  to  antici|»at  -licli   an 

•  ion.      l»nt   tlinv    i->  one    J  ivlimi  ,ii..n 

to  be  expressed  ;  we  must  take  care  not  to  e* 
the  force  of  custom.     ]'i.  M.-irshail,  in  li 

t  work,  ]\:\^  in«lii-  I'  tlie  reasons  for  be* 

'•nstcin  is  l.y  u«>  HH-JUIS  so  stn»n^  in  I 
Orally  m  :  '  nn-1  it    is  to  !•••  IK-],,  <1  tl.at 

,ill  see  liis  way  to  puMishiiiL,'  the  not-incons'. 

38  '•!'  «-\i«lrnce  that  In-  has  accunnilat- 
As  to  supposed  analogies  witli   tlic   mark    in    th  • 
practices    of    othj  r    ;  all     that    can 

at   this  ifl    that    most  of  tin -m    j-rove    only   a 

joint-cultivation   and    not   a  joint-ownership.       Thus, 
th<-   1  often  re!  .  in  this 

c  nnectiODj  has  always  in  historical  ti: 
villa^r  poii])  in  s.-i-t'«loin  under  a  lord  :  t 
Boris  Godou  .  i.-ntly  spoken  of  as  thr  nri-j-in  -  t' 

join,  in   that    it   ti-  d   th«-  cultivators  to  the  M.il, 
much    ii  lily  be  expl  attempt 

to    hinder   a    movemenl     towards    l'iv«-d(jm.       It 

/         >i>les  of  Economics,  p.  682,  n. 
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are  sni»l   t->   11  r  a  nyM  common 

ilk  «.f  t  .  M. 

-•1  observes,  of  t  .1  chum 

•  •  are  leason*  in  t 

M     Kiist««I   fa  iiene 

i    t«>    j.i..\.-     \:  i  ,-ive- 

1  «H.k     '  ly   IN*    !  .l<%    a-Mlll^    Illllfll 

• 
why    wr   ^li-.uM    !,,,(    >uii',-r   "M 

is  a 

t  be  an 

we  arc   al>l<*  t  tin*  pomublo 

I>urpo«e  w. 


aeonii  licr'« 


Kn.    :     .    .Utut,     -i 
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>i\.-ly  oivup:       .         i         Fori  anafc  '.-.    t ]..  re  i 

_ro  back  to  tl 

lithic  in  .  .1\\  fit    in    i 

Scanty    in    nuin 

[|  j-atc  1    l.y    tin-   m-.iv   numei  ;    warlike 

race    that    followed  :   v.-ry    much    a>    tin-     K>'|iiim 
the  kinsfolk,  as  it  would  seem,  of  pivhiM  -He  cave-men, 
arc   being   liani.  i    out   of   e  by    the    N«>nh 

American  Indians.     There  seems  no  ivison  to  >u; 

i  IM  se  people  ute.l    in   any   niea-inv    to   the 

fMnnati-.il   of   the  later   population  of    Kn-laii'l.1      Hut. 

with  06  that  took  their  place,  a  race  of  small 

stature  and  long  hea<  Is.  t  lie  case  i>  <liti'erent,     Ktlmo- 

iiave  long  been  of  opinion    that    these   pre- 

Ar\  •   to  a  la  MI    the   an--  the 

present   iulial.itants   «.f    Western     Kurope;    an-1    they 
have  of  late  w«.i.  their  side  a  rising  school  «.f 

philnloio.,-,  -  iome  of  \\hom  go  so  far  as  to  explain  the 
whol.-  «.f  mo  lern  histdv  aa  the  outcome  of  a 
betw  \ryan  p..pnlace  and   a  hau^lii 

aristocracy.8     Without  admitting  any  >urh  ha/.ai 

dedncti..!,,.  \\.    inay  MOOpi  the  statemenf  th;it  the  i 
of  these  pre- Aryan  people — /  as  it  ha- 

1   to  call   them — is   lar^.-ly   represented    in   the 


\.l  I>awk::.        |  M  / 

*  See  the  sum \\. 

for  Jan.,  1888. 


y  liiuuin 
or-ui  ii  in  p.u  race. 

H|  li  ucr-rlih 

.  hill-folk,  whoso 
^Bricultural 

ran,  -rated   \\  u  of 

rgu- 

i:.  ill  _r»«l  ln<iian  jKini: 

I'.ut      L'VCI         '       :   . 

Hdia»  \v 

oeii 

is   to  be  assigned   to   a 
archaeological    data    \\ 

up:    iiviitly    |>lao-    it    in     '  >d  l — an  ago 

Lad  ii 
o  have  to  Bay  of  the  I 

iiih.il.it. int-  a<    a   much   later  it   is  h:- 

n  tin?  possibilities  connected 
r  predecessors. 

ac.-..un'  <  'lesar* — 

hn«l  al.u  of  obs*  i 

ns  at  t:  \cept 

U 

'ijK  OimiMMiiily  (1800 X  ! 
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inlia 

-•r>  ..ii    i 

hut    li\v  on    tlf>h   and    milk 

illy,  tli.-iv  i-  this 
fin  t! 

: 

i  tliM>.-  ]  ;  he  Uriti-li  1 

.    until   aft.T  tin-;. 

siihjrct   to  ext'Timl    intlui'iKV.s  at  a  much   la! 
Neither  in  Wak's.  n-M  in  tin-  I  li^lilan-ls.  IKT  in  liv; 
can  \vc  tin<l  tin-  villa^o  cmniniinity  until  nm.l.'i-n  tii 
Ther-  riculture  r\-.-n  \\-\\t-\\  the 

istoral.     This  a-i-i.-ultuiv  \va>  cai 
<»n  u; "ii  th"  "  <']»,-M-fii-M"  }>lan.      'I 
a  larLT1'   nuinlx-r  of  <lrpcn<lrnt  ruliivat«»i-s.      J>ut  t 

nothing   like  the  village  gmnp  as   it  \\ . 
foiin-l  in  iin-«li;i'val   Kn-land. 

Wlii-n.  ho\\  :id  a 

half  «-f  K    man  nil--.  \v<-  cm  haidly  h-lp  <•  -mi. 

-  during  tbaj  perio  i  I 
,nc    an    agricultural    county  :     iiur    i 
• 
• 

li     <.f      airri'-ult'MV. 

after  Claudius  ti  t  the  coi 

n  y«-nrs  after  the  snpi'i-'    ^\»\i  of 

km,  r.r.  i>:.  i 


•i    1 1. 1..-    !••  1    l.y 

• 

1  Iff  W^y  if*  l!l  t'il»ute 

may 

rii  was    only   u'1 

Data 

• 

:u     til-'     ( 
\V. 

ii  administration,     i  i    it 

• 

1  • 

jht  linn 

I^ut  by  whom  was  the^coro  groyi  can 

Uhy    lai  i    l.y 

villas  are  s< 

\.,  amUr  MI  thec.liti'.iiof  t'hurch 


southern  counties  of  I  '  far  too  closely  adjacent 

one  to  another  to  allow  us  to  think  of  th<-  life 
of  Britain  as  "mainly  military,"  or  t<>  l«»«,k  upon 
Dritain  as  "aK'-'is.-m  Algeri  It  would  !•••  al'Mird 

ippose  that  these  vill  .-ill  tin-  residence 

wealthy  officers  or  of  provincials  who  derive  1  their 
.i  official  emoluments.  \\'.-  should  1  6 
ju-iilied,  even  if  we  lia«l  no  direct  infoimation,  in 
supposing  that  tin-  o7/«/  m>-ant  in  r.ritain  vri-y  much 
what  it  moant  in  <  Jaul  ami  el  hut.  I 

chances,  a  decree  of  Const  an? 

actually  mention  and  //•//,,//,,,•;;  ;is  present  in 

Mnjhind  :  ;     an  1    h>th    these     terms    indicat- 

which,  whether  technically  free  or  aofc,  were  none 

the  less  dependent  on  a  lord  and  hound  t  •  the  Boil 
And  we  can  n-adily  se'i  how  such  a  class  would  Lrr«>\v 
up.  Some  of  th-  may,  as  in  Italy,  have  origin- 

ally been  free  leas-hold,  rs,  who  had  fallen  into  arrears 
in  the  payment  of  their  rent.     But  there  is  i 
sity  for  such  a  supposition.      Amonir  tie-  (ian! 
ir  tells  us,  the  only  classes  held   in   hon 
drni  1<  and  tlie  kni  Jit>  •  .     "The 

h"  >ay>,  "are  regarded    in   much  th«-   same 
MS   s];iv.^,    wiihoiit    any   initiative   or  voice   in 
lie  affairs:  and  many  of  th«-m   an-  forc.-,l  l,y 


1  H<i\v  thickly  tlu-  villas  were  P  -In-  country  is 

ft),   I'j'.  L'L. 
;iIV  tin-  j.hras. 

»  Quoted  in  Seebohm,  294  n.  3. 


HI-     tli,-      |,r—  rVi-ll      i  IICO. 

to  become  the  slave 
i  Komans  i'-.ini.i  iind 

iui'1  tin  1 

lie  cultivator*  1- 

iv.-  happened  to 
• 
serf>  •  UML     '' 

of  agriculuu  • 

M     '; 

•  barbar- 
tors; 

ii  a  IHIIII|MT  nni  :  a  r-ntiiry 

iiithrr  a  iniinbrr  «-f    '  :iaus 

\      \       !  «»YJ    III    thf 

[1886],  pp.  77,  80. 
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sent  a  tril>J  of  the  Alannnni.1     'I' 

dilli.Milty  in 

..f  pi  rffl  durini:  tin-  i" 

If. 

divided  during  tin-   period  <>t'   K.HII.IH  ml.-  into  estates 
cultivat  d  1-y  d-  p  -nd«-nt  t'-nants  and  slaves,  there  is 

much   tliat  wo  dd    lead    u>   to   believe    t;,;i!   tli.-  K'Minn 
agricultural     system    \va^    i-  tain.-  1     l>y    I 
c  >n«juerors;  evru   though,  in  tin-   j-r- 
kii'>\vlr<l<;e,  wi-  cannot  directly  prove  continuity. 

imp  .riant    0  i-    this  :    the 

Mi  inaip.ria' 

its  'l'-tail<.  similar  t«»  that  uhidi  ] 

.     i    in    Northera    l-'r.- 

Westei  n  ( l«-rni-iny.      Hut  M--ntal  Condi 

— it    lia<.    I    think,    con«-ln-ivrly   1»  «-n    j 
the  direct  continuation   of  c-nnditio: 
vail«-.l  und«-r  Muiusin  rul«-.-     Th.-  natural  conclusion  is 
that  what   is  true  of   the  Continent  is  true  al 
'un<l.     This  com  i  .iirmi'd   I»y  l-.-'ki; 

two  of  the  fundain.M/  >  «.f  th- 

iirui'.;-.      'I'll  n     1-ind 

•   r  cultivat  -d    l.\ 

tenants  of  the  former,  l»ut  y«-t  kept  in  the  lord's  1, 
— i-  lia-val    manor,  and  LH 

1  Urf  -     ;'  .lun.  pp.  283,  287. 

.   I 
pp.  34,  207,  227  **/. 
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•     in 

rt  of 

itint  to  lal>  Mir  own 

.  with  MI, 
.-iMonal! 

S 

.     which 

•  •>M.>r    i  Itiiissoii— wlio  lifts  £ 


c 


xxx  fNTRODUCTOK  Y  CI! 

\\]\  .le   1;  ••  Mudy   of    the  agrarian   hi-t-.ry  of 

i.iny,  and  wli.)    is   certainly  not   biassed  by  any 
antipathy   to    th  theory  —  dedar.  -    that    the 

n  •!   have  brought   tip-  three-field 

\\ith   th.-in   to    r.rit.-iin.      Two  hypothecs  an 

eith"r   that    it    LTIVNV  up    in    la'  th.- 

of  tip-  (-Miiuti-y :  or  thai  it  was  i'-mpl  ' 
when    the    KnxlMi  Came,      That  this  latt-T  h 
JN  in  .>t    jirnlcilil.-   \v.»u!«l    -  'in   t  '  be   iiulicat'-  1  by  tin- 
fact  t  .many  \vln-iv  it  has  been  i 

|.r.-val.-nt   i-  p  that  which  was  most  I.'- 

viz.,  the  Soutli  West.1     \\Y  in-c«l  not   f'»ll.iw 
Mr.  8  0  in  his  in^i-nioiis  att«-nijit  to  -Imw  how  it 

grew  tip  in  Southern  Germany  :  it  is  sJifi'u-'u-nt  t'<>r  "iir 

nt  |>ui-[»os  •  t»  ]>nint  out  that  the  fact,  howei 
may  be  expl  jtrengthens  th«-   prohal.ility  that 

lloinan  intlucnc-'  ha  1  a  good  deal  to  do,  in  Hiitain 
with  the  creation  of  the  conditions  whi<-h  \v  tin-1  in 

r  times. 

There  are,  theivt'< >iv.  many  reasons  \'»r  mai: 
the  i»rnnanence  in  Britain  of  th«-  villa  •'i^.-ini-ati'-n  : 
and  \vr  have  scull  above  that  while  there  are  no  < 
traces  of  the //re  community,  there  ai  of  \\  hat 

I  called  tin.-  manor,  withii 

::-:i    r..n.|ii.'st.     These  two   lin.s 
of  argument   com- i  :>1    th.«   conclusion 

1  The  bearing  of  these  facts  was  first  pointed  out  1  \ 


manorial   system   ilat.      in     • 

;  .in  in    nil- 

liich 
tli.-    r.i. 

ii.       It 

'an  1       leav- 

;  ut   also 

is    mi. 

•o  of  C«  i-I  those 

east-  i   .-.iiijti--   in  \v  re  was  a 

cons; 

M.  in.  it  will  bo  early  enough  U> 

i  on  the 

i ore  is  much  to  be  done  before  we 
.-1  there  need  be 
come  to  a 

to  take  ; 
result  of  rec* 
began    witii     1 

l-Ut      litllr      t<»      i. iin 

.tave  been  ti.  i   »•!'    the  iM.pula 

can 

•itinnity  in   >\  -t«-m    U 
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1    l.y  its    nnfortuna'  D  by 

certain  wiit<  r>  with  tin-  \vil«l  idea  that  the  \vlmlu 
fabric  of  Ionian  BOcietyand  ]"liii<-al  machinery 

di    CMiKjlU-st.       'I  :  al  soluti-lv    DO 

-o.  d   c\  idenre   for  such  a  survival:  and  Mr.  Freeman 
lia>  jiiMiy  ]•  'inted    out1  that,  had   it   he.-n  the  (;i-c,  tlic 
-ill  —  •«|U«-nt   lii>t«>iy  of   r.ritaiu  would    \\-.\\ 
that  of  (  I;iul.  in  arked  contrast  to 

it.  Hut  tin-  «li-ap|iraraiiri-  «.f  tlic  Pioiuan  j.oliiical 
orranisation,  and  the  do^triMion  (,n  tin-  l-att!«-ii«-ld  «.f 
lioinaii  or  lt.»iiiaiii>L-(l  land  -  ia  not  LnCOl 

ent  with   the  undisturbed    n-Mdmr,.    uj.on    tin-    rural 

of    the    great    body    of    actual     1 
The    Kn^lish    had    been   far  ;«-hrd   by    Koinaii 

civiii-ati-'ii     than     the     Fi-anks  ;     tht-y     nirt     with     a 

ba»C6   incomparably  more   determined    than 
oti'.-ivd    by  the    IVovincials    i  nbarian>   in   any 

other  part  of  the  empire ;  and  they  i-emained  I'a-an  i'«.r 

more   than  a  oentury  after   tin-   invasion.      'I  i 
sulliciently  explain   the  savagery  wliich  di-ti 
the  En^li^h  from  the   Franki.sh   invasion.       l>ut  ho\v- 
t- i-rible   the   En^li.-.li   m  :i  in  their  on- 

.slaught,  it  was  obviously  for  their  Interest,  while 
takinir  the  place  of  the  landlords,  to  avail  tl. 

of  tile    lab., Ill'  (,f    the    e\iMil)L,r   body    of   laboUIT]>.        Alld 

if  the    Ki.Miali    uppei-   el.  i.iil.d    out   iii 

and   not   in  (laul,  this  would  t'urni.sh  a  fairly  adequate 

-i  recently  in  / 


• 

tin-  nni'iii'-re  I   i>  sj.ok.-n.  aii-1   in   Kn^lan-l  that  ..!'  th- 

inTftassu!  'tap- 

I 

iigrces  with  th-  boM  1L- 

A.  11s  as  str. 

M     till'     ti. 

Or  desire  lmn«lsMt'th«-Sax 

iys  due  stress  on  the  fate  <  [ 

t  age  or  sex, 
was    inassacri-  1    in   t: 

iliar 
He  asserts,  \vi 

«.f   tin- 

ill  uiilii: 

:  t«  and  i  10  laws  and  language,  \- 

id  no  carvfuli\  <ihy 

Itarbaruua  succomun.  .  lined 

HuhjecU,  t>ut  • 

.H.ur. 

•i:illy  sup- 
pressed.  .  .  The  i-xaniplo  ««f  n  ruvulution,  s*»  rapid  and  so  com- 

Mild." 

<*s  not  agree  with  th«><t>  who  h.»M 
luti'-n   iiivclvctl  i-itht-r  the  "  «'\tira- 
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UonM  or  the  M  extermination  "  or  ev,-n  th.-  -di-placc- 

IIH  -lit  "  of  tli'-  BUbjed  population. 

This  straiv-,' 

jjiil-'t  ,4  touch)  "  that  thrpiovn 

were  totally  extt-rm  ml  that    tin-  vaeant    land  was 

peopled  by  the  perpetual  influx  and  rapid  inn-rase  oi 

man  OOloO  Hut   m  i'h«  r   KMOD  m>r  fart-  ly  the 

unnatural  supposition  that  th<    !  ]  ut-d  al"iu; 

in  the  tk-si-rt    \vhk-h   tlic-y    liad   lubdlied.      Afti-r  tlu- 

i  rians  had  secured  their  dominion,  and  gratified  tli. 
vcngo,  if  "••!.•<  //  pnMfn  '.:'  '.<  as  toeU  « 

•  •f  the  unresisting  country.      In  eadi  succt-.s.sive  revolution 

:  li«-rd  lit-  comes  the  property  of  its  new  masters 
the  salutary  compact  of  food  and  lahour  is  silently  ratili' 
their  mutual  necessities."1 


A  wj-i^liticr  argument  than  that  of  lanirn 
been  based  on  the  history  of  religion.     Little  iini 
ancc,  iii'l.  •«  •  1.  can  be  attached  to  the  fact  that  in  <MH] 
there  was  no  break  in  the  episcopate  or  in  the  di- 
ocesan syst  in,  while  in  England  lx>th  needed  in  l»e  re- 
established by  Aniru-tine  an<l  TluMulore.     For  i-vcn  if 
the  diocesan  system  had  existed  in  Britain  In-fore  Un- 
English   invasion  —  which  is  d"nlitful2  —  it   \\ 
appear  with  the  destinicti  »n  «  f  the  governing  da 
h  is  a  more  important  C"iiMdrrati«>M   that    if   liiitain 
l,;i  1    been  th«»n.n^hly    Chri-t'  and    if   a    1 

Christian  population  had  continued  to   dwell   in   the 
countr3r,  Id  .surely  ha\e  liod  some  referen 

nativr  (  'hri^tians  in  the  accounts  we  subsequently 

1   /'  Hi. 

*  Sec  Hatch,  '  1  -.  39. 
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• 
very  little  of  I  Jut  Mi  '  iit  have  been 

country,  \vit  rural 

•n — the  ]»«m  n  i  as  they  were  called  elsewhere. 

:  <;.u:l  when 
luistoM  mast 

peasantry  was  still 

• 

without 

n    inu-t  IM- 

•   •  \vhirh 

ly  turn.  000  h«»\v  much   ha.s  been 

hcnni  <>f  it  <>f  late  years.      '  iit  expect  some 

assi>t 

.ii-l  in  i:  Hsh 

to    tell 

•elonged.     But  ulthou^h  mu 
lia.s    I--.  11    -ji\.  n     t<>    pn    i.i  itoi  '•«•     i  ai  r    \\  I,     '  i.-  r       i..  I 

been    c<»  little  >« 

are,  at 

••I    speak 

-.••MI   int 

10. 
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cular    theory.      When    \\t-    fin«l    the    late    Professor 
Kollcston    tell  i  ni:    us    that     tli'-n-    ;  many    as 

live  .listinct    types  of  skull    lirlon^in^  in  inhabitants 
of  Britain  just  before  tin-  11  as 

two  separate  types  of  Kn;rlMi  ^kulU.1  \\  ••  see  h<>w 
a  room  th.  -iv  i-  for  conjcclm*  tV..iu  his  cai 

investigation   of  a   Berksliire   cemetery,    wlii.-li 
probably   characteristic   <>f  ini«l-Ku^lau'l   a^  a   \vlml.  •, 
there  are  two  results  on  which  wo  may  venture  t<>  lay 

s.     One  is  that  such  evidence  as  it  fimiMu--  runs 
counter  to  the  theory  of  int«  iinar; 
been   so   frequently  1    to    in   order  t<>   t«-mp.-r 

the   severity   of    tin-    pun-  T  <l«»rtrii! 

is    intc-llipMe    enough.       If    t;.«'    mass  «-f     i 

nain,    while   the    pla-- 

tin-     i,].;  tak.-n  |    in- 

ntorinan-  uM  s.-Llmn  take  pi.- 

r    i->    that    ti  abinrlan'    relics,   aniciiif   tin- 


faiily   !.«•    i'lrntilir-1  with   th- 

li  •«!  l,y   iinT.-a^nic  civilisation  :  an-1    ; 

of  the  broadUhea  i.3    This  lits  in  .-lily 

with  the  Mippo-itiun  that  uii'L-r  •  tic,  an«l  tl 

the  cult' 

•'   the    pr-  l..\\s 

1  Archwilt»iift  xlii.  espec.  j.]-. 

Green  well  and  Holiest' 


m 
ustobel  ural  population  was  I  ut 

ar 

i  H  already  at  work  were 
•.••ry  lik.-ly  tl.at  • 

M]<  I  have  settled 

•  lowii  at   ..Mr,-  n-    t  11.  -rs   ..f   tli.-  soil,  toiling  l.a'f  the 

their   own. 
s   a   class   of    persons    among 


i    he    r<  •  calls    W//irx,    and 

s 
masters.  y*  .-mji! 

ha.l   lii> 

IM  ainl  famil  taster  no 

it    of    a 

•  h         H.     _'...  s 

so    fur   as    to   c  M   with  •nan 

• 
I  ! 

Miat  of 
reason  at  all  -ir-l-  -1    • 

in     tli«-     >aiih-    |».^ 

:i.i:  tl»'-  invading  1  .  ivmlily  fall 

ntnry  of  1 
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tin-    whole,    we     may    conclude    that     th"    main 

tip-  later  manorial  system  •  I; 

man    origin,   and    t;,at    a    large    part — how    \ 

rosay— of  the  working  |,,,],ulat  i<  .n  \\ 
Provincial  hlo.r].     Jim  it  does  n«»t  follow  that  every 
later  manor  ivpr  Roman  villa,  or  that  all  the 

.an  estates  had  the  extent  of  tin-  manors  v, 
now   represent   them.     In    h-»th    of    th 
there  was  opportunity  f<>r  much  hit 
many    new    manors    wen-   doubtless   creatf.j    on    new 
c-h-arin^s,  an<l    many  nhl   manors  wi-iv   mlano-.!.      It 

!'l  l»c  eae  ;h  to  create  fr«->li  servile  I 

if    there    was    a    large    body    of    slav«-> :    and 
there   certainly   i  n   in    th«-   caily   cmturies  of 

the  English  occupation.     One  of  the  most  nn! 

nces  of  the  mark  theory  has  been  to  create 
a  vairno   impn-s-ion   that  any  condition    l"v- 

n  was  altogether  exceptional  in  early 
English    society.       But  Q     hardly    turn 

tin-  old   KriLjlish  laws  with"),  -•  that  this  could 

•n   the  case.     Not  only  i>  th  ,u<-nt 

•  to  slaves,  but  manumission  (ic«-upi«'.s  as   pro- 
minent  a   position    as   in    the    Continental    c 
accomplished  by  ceremonies  of  a  similar  d 
brought  with  it  the  same  conseqaenee  in  the  abiding 
subjection  of  the  fivedman  to  his  former  master.1     As 

1  The  paasagf"  r'-bitinu'  t«.  the  sul.jcc  '  •  r  in 

a  v!  .rniii^  ---1    /' 


A  ENGLISH  MANOR. 

the 

M,    ami     «-ii.l.-iiv..uiv«l     to    8<-' 
him 
n."-rs-iry  t  •    I'-  \  •  i  (    t  .    fh--    dim   -i    ii    M  wlMOM    kbil 

clans  cai:  i-lainim: 

>toni.      1 1   will,  how- 

us  of  84K-1-  ty   in  to  those 

• 

Mriu   whicll 

niu-t  n«-t  I-.  Seebohm's  <locti 

were  desccu-  i 
ants  has  peri  i  some  to  suppose  that  th«*  <>nly 

the  supposi 

:ii"  \i  Ages  were  all  the 

descent  hints    of    slaves.      But    1  analogy   of 

ital   COD  is    again  of    use,      Though 

village 
ami   th  with 

th'»U'rh 

i  tfWriK.  Samuel  Heywood  [1818],  pp.  317  scq, 

Oovhafta, 

1    /  AXMM 

vuU«,  (*' 

'3K\.       /'«.uf.  ,.f.  r    --f    Egbert  .rpc, 

'!•] 
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boun  re  still  technically  free,  C 

r  the  Roman   ru]«>  had  pa—rd  away.1     And  so   in 
tin-  •  ._rlUh  law-  ire  tin-1  ni'-n  t. -clinically  : 

whom,  n«»n,'  the  less,  it  can  scarcely  be  e  ation 

to  describe  as  serfs.    Such,  t 
man  who  works  on  the  Sabbath  "  l»y  his  1  r 

««r  who  kills  a  man  "  l.y  his  lord's  command;"- 
who  pays  a  fine  it'll-  m  his  lord  without  le 

or  who  i  i  his   lord   a   dwrllin^   as  well  as 

land,  and  so  becomes  bound  not  only  to  the  pi\ -m. -nt 
of  rent,  but  also  to  the  performance  of  lahour  sen  i 
Yet,  tin-  cdonus  of  ]»iv-l-:n-li-h  .lays  and  his  descend- 
ants    might    long    retain  a  position   >n].»-rioi-  to  that 
of  a  slave  with  an  allotment     In  obscure  d,H<  n 

of  this  kind  may  p,)>sihly  !»••   found   the  oi'i-in   of   th«- 
distinction  between  the  "  j)rivil.-_r.  d  "  and  ••  unpih  il- 
'  villeins  of  :ituries.° 

1  Fustel  do  C«iul;iii'_'i-s.  I.' .[11,  ••.  jij..    369,    H."..      Sm-h  :i  11 

•I'll :i]'-.  lii-lji  t"  rxj'laili  tin-  plirasi;  \\itli 
KJ  t'.  tin-   ••••!. »>tlii  in  the    /. 

'd  *ic4  te/« 

>thn).     Thorpe,  p.  185. 
I'iiorpe,  A  I  in-,  3). 

;  1  <>  (Theodore). 

•  Ibid.  63(1 

6  As  stated,  for  instance,   ii.  ills,  ii.,  j).  13. 

I'riviloged  villc-ins  were,  it  is  true,  only  t<.  l.i-  f..!in«l  <>n  tin- 

:    HI .111:111   empire,  t  .  n]ioii 

.  il  estates  \v.-i\-  an  e  specially  mimer<>;i.->  and  iinji-. 
class.     (Fustel  do  Coulai  •  rches,  pp.  28-3^).     I 
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obscurity  may   bo   •  disappear  as  social 

iities  come  to  be  studied  by  scholars  who  are 
t.s  an  well  as   1  was  on 

••    Vi-llllll.'  1. 

to  grasp  '•••!»   wlmt  we  may  call 

.i-val    N; 

to  make  ot 

isos.      \\  MI  in«;  uut  that  M.  do 

Lav*  •  ii  -i   )•'  fails 

ton-alls  .t  huslai. 

:iant  coin  .(>.  is  a  \>\\* 

He  seems  to  think    • 
ulth  itl  th--  more  widespread 

it   proves  to  be,  the  less   likely  «K>cs  it   seem 
D    th.-    in  :n|»tiii^^ 

eei, 

*rigm 

• 

\    the   tenants   to  one 

such  iinj>crml  ocUtoa  in  1  uuule 

'  u  •»»«!/ 1 j  rri 

: 

li'ly  I  ill    '  ngtt,  U  ill  •  N  a«U, 

..o,:/.^*-y  :(0&) 
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ber,       'I'll--   mark    theory  taught  that    the 
n.-urial  was  L  M  to  the  communal.    '1  li«-  v.oV 

the  \\..ik  «]'  M   I'  181   I  de  Ooulangesan«l  of  Mr.  s.-el.ohm 
U    in    showing  that    we    <  .n  I  a  time  wln-n    the 

seigncurial  element  was  absent;  .  •  in  poin 

to  reasons,  in  my  opinion  conclusive,  for  conn«  < 

element    with  the   Roman  vi.la.      Hut    the  OOm- 
inunal  clement  i>  >till   an   un-nlv»-il  niv.st.-ry.      Among 

•  lilliculties  which     lie    on     the    surface    in    M. 
Pastel's  treatment  of  th«-  qu  it  may  be  woith 

while    to   mention    two.       ll«-   insists  that   the    v 
irom   the  earlit-t    tim--   at    which    it    app 
has    a    unity    which   it   n-u'ms    tlirou^lioiit.  ]       This 
seems   to   suggest  some    earlier   «•.•«,  numi.-     formation 
out  of  which  it  arose  ;  for  if  th«*  villas  were  originally 
nothing  moic   tlrui   private  estates,  like   the   estates 
formed  in  a  new  country  in  our  own  -lay.  tln-y  \\ouM 
hardly  have  h.ul  Mich  a  fixity  of  outline.  ain, 

nothing  is  more  charact-Ti.stu-  of  the  lat.-r  manor  : 
th«-  Week-WOrks,  the  laljoiir  peif..i-m.-.l  j,y  each  \i 
for  two  or  tin  every  week  on  the  I 

•  l'-m.-ne.      But  sucli    we.-k-works  do  nob  appear   in 
ni'-'lijeval    documents    until   A.D.    622.  2      M.    I 
bardly  realifl  a  fact  like  thi-  n-<juir«s  expl 


.  20-21. 

Hi.   i».  .".J3.      It  is,  li'-u. 
possible  that  tho  *'  /•  etc.,  "ii 

ro  thnii  two  days,  alt  Imu^li  that  is  the 
of  M.  Fustel  de  Coulaiiges.  •  rcht$t  p.  33. 
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than  any  he  dcacriliea  in  the  CAM;  of  the  carli< 

come  by  taking    into   acv..iint    I  I   of  th«- 

.r-'liou.;  1  a-  tin-  il  OF 

legal     S  •  'i  a  ili-xvl-  ]-:  i'-h  com- 

Aether  gan^  the  honwlioUt  ol 

inilkr    out    ..f    tli,-    iii.-.li;i 
fi.-.-iiian.    a:.- 

It   u 

i  occupa- 

.  ith  its  ; 

i,  f-T  the  econci 
tl»«-s.-   t 

•  111."    ! 

Tlnr  >tu«ly  «.f  ,-<•,.  n,.uii«-  hi-t..ry  i-  alt.^'.-tli.-r  ii. 

1  more  than 

1  \vr  HUM    !».,t    1^-  , 

.   in  |»r*'  .-suits,     An.l    altli-.u^h  a 

\\  i.i  i  •  «»  of 

obtaining  soinr  .  in  which  change 

is  likrly  to  take  place  in  th  will  be  wise 
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l'«»r  .s-Hin-   linn-  t<  -r  Mti'l.  :.  t«>  turn 

in  cunvnt  controversies.     'I 

-.11   iii   tli-   ; 
'I'll.-   i 

George  as  a  1  \\\"\\ 

n\viirr>l,ij,  nf   lan.l   is    th  natural   condition    "f 

tiling:  t"  Sir  ll.-niy  Main.-  it  ha  bed   tin 

J     .  j.jM.xi;,.   conclusion    thai     tin-  wlmlr    Q] 

..t'  civilisation  lias  l.--<-n  tV«»ni  c..iiiiii<>n  ownership  t«» 
private.  Such  aricnnn-nts  arc  alike  \voitlih-».  ii'  tin- 
mark  n< 


,  |   A.       «'N   THK   \  Il.i.A.,1.   ]\    IM-I  \. 

It  has  been  reinarki-il  ald.ve  that  tlie  : 
India  calk  for  fresh  examination,  unhi.. 
ita  development  in  Eun»i»e.      It  may  Ji'.\\cver,  be  a«l«i. 
farfls  may  bo  judged  from  the  material  alrea 
India  SUI-IMTIS  the  inai-k-hyj.nthesi.s  as  little  a.s   Knu'laml. 

i\e   argument  may   l»e  thus  drawn  out  :      J.    'I  i 
groups  under  the  .M"ur'il   cnij  -  of  cultivators  with 

a  customary  right  of  occupation,      i  ,1,  in 

theory  and    in    pra.  :     .M.^'ul.     'I 

I 

liether  the  /;/<»/  eould  properlj  be  regarded  OB  an 
r    or   nol.  in    an   at:  fiicta 

liaiiiionise   \\;'  :  had,  in<l. 

uurc  greater  than  that  of  an  ordii. 
<>n  tl.  >ud,  tlie  share  of  th.  .,  hich  In- 

to pay  to  t  lie  en.  "  amounted  to  a  custo 

;ai.-rd  tojhe  highest  point  to  wliieh  it  eould  with- 

out causin  '.   ('amp- 

bell,  in  System  •  ).    The  I 
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>  :a  twelve  yean,  and  acted  at  pbjtician  to 

•umtry"    were   subjected,    ..  istea    the   question 

lie  mure  advantageous  f..r  tl».-  kingaa 

r  ceased  to  be  sole  posseaeor 

-  Uml.  ami  the  n-  ile  property  were  recognised 
in  I  p.  256). 

2.  Can  we  get  behind  the  p  Mogul  rule,  ami  discover 

'  was  super-imposed  directly  on  n  mimher  of  free  cui- 
ng group*.  swept  a  way  a  clasa  of  Undlorda  I 
Booh  an  opportunity  seems  to  be  presented  by  the  institutions 
of  Kajputan.1.  which  are  described  by  Sir  Alfred  Lyall  as 
i.itly  iiiu-u-nt  !••  htu-.il   HIM  ::ut  I.-H.H   n-.u  »ur\  i\  MU'  up.  n   UJ  004s< 
tble  scale  in  India,"  and  as  having  suflurvd  little  essential 
change  between  the  elev«  <••  (Anaiic 
Stiulia,  pp.   186,   193).      "  In  th<>    \N .  -.t.tii    iUjput    Static   tliu 
eooquering  clana  are  atil. 

.kK.i..lutfly  eualavvi  -.   or 

.1   otl   the  soil   among  groups  of                                   iting 

faiuilif.H.  .  inent  was  rather  thaAf 

the  < .  r  the  Danubian  provinces 

•  •  Roman  empire,  who,  acooiti  rmed 
the  bulk  - 

were  only  lords  of  the  soil,  principally  oc  .   war  and 

ng.'    In  a  Rajput  State  of  the  beat  preserved  origiunl  type, 
we  stall  find  all 

hose  hands  is  the  whole  political  and  military 
orgaii  lur  the  Rajputs  are  the  cultivating 

classes.  .  w  pay  land  rvn 

.  illage  communities  with  very  few  rights  and  privileges, 
ami  being  too  often  no  more  than  rack-rented  peasant  • 

•7).     Here,  it  ia  true,  we  have  a  case  of  conquest  by  an 

•MM  be  compared  with  tin-  -i,  >. : 
given  by  ^  •  Hunter  of  the  const  it  u- 
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iu  H.-I  .  ot,  before 

be  seen  that  tin-  c  mdition  nf  tin-  cultivators  was  nni.-h  tin- same, 
whoever   might    be  their   ma-1  -sa  would    s«  .  in   to   ha\e 

been  d  \ided  int..  two  part  .  :  rated  M  a 

*te  estate   and    vigilantly  adminis'.  land- 

l>ailin*V  and    the  estates  <»f   the    "feudal    nobility,"   kn<>\\ 

hiililen  (Orw*/.    pp.    I'M  _'!!•  .       In    die    p 

States  in  tlie  neighbourhood  of  British  <  >rissa,  tip  ml  to 

be  now  no  in:  holdora  between  the  husband  man  and 

the   Rajah,  "  in  wlunn  rests  the  al»«ti  hip.  \vhi!- 

right  of  occupancy  remains  with   the  a  tud   (iilnvai 

.t  i«m  (.f  things  r.-j.i-..du-  D   a  small 

subject  to  British  control,  what  was  to  be  found  on  an  iinim 
larger  scale  under  the   Moijul   emj.rrors.      NNhether 
were  in  these  distrit  ;  land  hrt  \\een  tin-  priiu-c  and  the 

peasant  is  i 

3.   .Sir  William    Hunter  suggests  that  we  can  distinguish  an 
even  earlier  stage.     "  \  he  says  (p.  200),  "that   the 

Aryan  invaders  never  penetrated  in  sutHeient  numlu-rs  into  India 
TOSS  any  lar_'<-   pioportioii   «.f   t'ne  s-.il.     That    tln-oii'.diout 
five-sixths  of  the  continent,  the  actual  work  of  tillage  n n, 
in  the  hands  of  the  Non-Aryan  or  Sudra  races  ;  and  that. 
at  a  very  remote   lime,   husbandry  had    1»>. mne  a   dr-iadin^ 

occupation  in  the  eyes  of  the  A  In 

Orissa,  where  Aryan  colonisation  never  amounted  to  more  than 
a  thin  top-dressing  of  priests  and  noWcx,  ti  id  of 

husbandman  is  sometimes  used  as  a  sy  «n\  m  f»i  \  i -\an 

caste.     At  this  day,  we  see  the  ackno\\K  .1-,  d  al.ori^inal  castes 
of  the  mountains  in  the  very  act  of  passing  into  the   low 
cultivators  of  the  Hindu  village,  as  soon  as  Hindu  ci\  ili 
penetrates  their  glens."     He  thinks  it  probable.  .  that 

the  Hindu  village  is  the   "outcome"   of  N"ii  Aryan    Hamlets 
such  as  those  of  the  Kandhs.    This  is  not  unlikely;  l.u: 
posing  the  conjecture  to  be  c  must  notice  two  essent  i,d 

I,      The   first  is   that  the    Kandii    Hamlet,  with  its  popula- 
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\  an  average,  some  five- 1  iwraont,  is  nothing 

more  than  a  chut-  •  -.  placed  cloee 

toget!  .ij.  ..f  the 

it  vested   in   ouch   family  ;  au«l  t   as  a  whole 

exercise*  no  corporate  an 

;«  .m. I  tlu>  \illago  Imaiii 

i are  developed 
'ftUgoofagm  ydo 

we  find  tlu<  villagooommunity  «*f  thr..i\  in  orj^iiiuet/ 

*fl/-<tftitfi  ling  ft  eommoti  propr»c/oriAi/» 

over  ..  "7e  C'«iwmiiiu7i>«,  pp. 

i  any  real  sent. 

prteton,  they  have  no  corporate  character  ;  ami  where  they  have 
a  corporate  character,  they  at  prieton. 


IK    B.— OX  TIIK  RUKM 

•o  the  prt  •  has  been 

oast  on  t)>  ^inn  village  gr                 ,-•  work  of 

vtky,  .!/••  .'fwai 

view  that 

•  un.  .1  ti.  lecrces  of 

Boris  Oodounoff  at  •  -li  century  tleprirod 

<*edom  c»f  .  enerally  abandoned  bj 

RnttUn  tcholara  (pi  i*  recogniMd  that  long 

o  was  in  existence,  over,  at  a  considerable  area 

!  StiO  m«»rc  M 

^t..m  of  pMiodieal  ft-dhrinVoi  i.uuU 

«>f  tin-  mil  -.-.  .1  k^'e,  and  fi»na«  a  transi- 

.  stAge  betwet-i  Oiip  (<•.«/., 

.t  the  practice  is  quite  modern  ;  that  it  dates  no  further 
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•h.m  li.s;  century  ;  and  that  it  wa> 
Great  ,].it  itimi  tax  (;• 

M.  K  less  a  strenuous  supporter  of  the 

village  community  theory  :  an«l  In-   is   indignant  wnli  M     I 

•>rsing  an  opinion,'    that    .  i    .M.    r.-.uteheiiii.    "which 
has  already  be  1'    l>y  M.  lU-liaiev.    Unfoitnnatcly  h«- 

does  not  cit.-  any  «.f  tin-  facts  on    whii-li  M.   I'.i-lia:  !!•• 

himself  allows  that  but  scanty  r\i«lcnco   can   In-  foiin«l    in  old 
Russian  document*  in  support  of  the  theory  (pp.  74,  82)  : 
bases  his  ownargunu-nt  r.ith. -r  <>n  what  has  takm  pkMM  in  ' 
centuries,  from  the  sixti-i-nth  down   to  «»ur  own  day.  when   out - 
lyin-j  tciritori(-.s  have  liecn   colmii/ed  by  immigrants.     But  this 
is  a  dangerous  method  of  proof  when  used  l»y  i  -\mild 

for  instance,  to  the  conclusion  that  because  the  early  com- 
munities in  New  England  were  not  subject  to  manorial   ! 

;  l>ren  in  inorial  lords  in  England.      Ami  e\»-n  in 
the  cases  he  describes,  **  the  unlimited  ri-,fht    of  privati-  1. 
steads  to  appropriate  as  much  soil  as  each  required  was  >crupu- 
lously  maintaine.l  '    (p.    80)— which  is  very  different    fr--i 
Mark  of  Maurer. 
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'.'  years  a  th-  -TV  l,.i-  : 

i  vate 

ml     was  u    of 

MIIMOM.  theory 

thing  as  i"       •  i  among 

\iti.l    \\  ;  i    j.riiiiit :  It 

ill    in    t! 

share  of  th«-  lan«l. 
speak  ;m«l 

.nil  suci.;;.  -      !•  .1-  _r  peoples 

I  got  SO  far  as  t<»  till   the  s.  il  in  an  .-r- . 
iiip   of  laii'l   was   ^till    n. 

occurred 
.•   . 

1  upou  it  as 

o'lnmiu 
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at   Orel   was  tlio  sole  owner  of  th.-  entire  i- 

rith.-r  i-ultix.  in  common,  <>r  n.. -iking  a  IV 

dixision  of  it  every  year.  It  was  only  later  Hut 
the  riglri  of  property!  whi.-h  was  at  first  attached  i  > 
tho  \\lh.l-  people,  came  to  1  dated  with  the 

villa,  mily.  tl.«-  individual. 

"All   Ian •!    in    the  beginning  was   common   land," 
says  Mamvr,  "aud  l>«-loniH  to  all;  thai   ifl  to  a 
the  peop  1  waa  li«-M  in  common,"  says  M. 

Viollut.  "  •"•  I'j-ivat.-    property  in  tin- 

Is  of  a  family  or  an  in.livi.lual/  fable 

Ian  i  was  cultivated  in  common,"  saya  M.  de  tAvel 
•  private  property  grew    up   afterwar<l>  tins 

ancirnt  common  ownership."8     In  a  wor-1,  tli 

of   agriculture    was,  in    the    lu-ginninir.    an    apiarian 

oommnnism. 

This  th.--.ry  is  not,  strictly  speak  i  HIT.  a   new  one, 
Long  before  th.-  IT.  sent  century,  there  were  tl.inkn-s 
who   loved  to  picture  to  themselves  mankind  living 
together,  when  society  was  first  fornn'd,  in  a  i'rat 
\Vhat  is  n.-\v  in  this,  what  is  peculi 
our  <»\vn  times,  is  the  attempt  to  r«-st  this  th«-ory  on  a 
foundation  of  historical  fact,  to  support  it  with  «,i 

1  G.  L.  v«.n  Maunr.   /.  '  '(/          ll"/- 

2  P.  Vinlk-t,  in  t :.  de  V  Ecde  des  Chai-tes,  \ 
p.  503. 

3  Em.  de.  Lave'cye,  De  lafiopri^Ud  de  MS  forme*  y 
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to  comb  iv      \\  K   t  I  want 

. 

has  been  based.     1  .mj.ly  t  >  tak«-  "';  these 

i 
is  proccdare  of  pro\ 

y  to 

disco  v«r    \vh.-th.-r    the    authorities     that    have    been 
•d  can  :  In 

short,  I  am  going  to  discuss  not  the  t  i.ut 

^arb  of  1  ii  it  has  been  j  . 

I. 

rate 

/  we  are  i-xamiu.- 
II    ;  i    .  :.•  rneai  in  n book  j-- 

\.      In    t 

wns,  all 
i  a  jiriiiiitiv.-  nn  -  priiui- 

i  long pei  i  -1  \\it 

ate  pro{><  >Iti- 

re  formed  amongst  themselves  an  "aseociaUcn  of 
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ill.-   ll  \  :.   .        he 

i-  in  tli.-  lie^innin^  c<  mini'  >n-lan«i  ''•//«/ 

"  (page  !'  3   ii-  tl.iiiLT  which 

i   be   rightly   termed   i  rival 

•   ground   was   divided    into  e<pial    lots,    and    this 
!i    each  liiemlirr 

received  a  part  and  mov.-d  each  year  i<»  \\   \ 
' •  Tin-  whole  mark,  cultivated  land  as  well  as  I'm 
leld  in  common  "  (p, 

"Tin-  idea  of  ]  :ain,  "only  c 

as  a  result  of  Roman  law"  (p.  103).     "Pro] 

we  tind  it  in  lat«-r  tim.-x,  ^afl  ].r«.,liic,-.l  l,y  lh«-  decom- 

ion  of  the  anci. nt  mark"  (p.  10). 
(  )ur  author  iv->tat-'l   his  <lnotrinr   in   aimtl. 
puMi>lu.Ml  two  years  later:  "Tin-  a>soci;iti«.us  of  th«- 
mark  are  bound  up  with  th«-  primitive  cultivati< 
th«-    s«.il  ;  ih.-y    can   be   trac«  «1   1  ack    to    the   earliest 
Gerii  t  elements,   an.l    in    a1!     j>rol),-il.ility    . 

occupied    the    whole    of    Gorii.any."1       \\  .     have   to 

i'ler  what  are   :1  ML!    \vhat  the  aul 

on  which  Maurer  l.uilds  up  this  doctrine. 

As  the   question   concerns  very    early    times,    he 
laturally  li'-pns  with  early  auth'-ritiev.     Tl,,.  \\-. 
ar  calls  our  attention,  we  are  t«.ld.  t 

1  f,Vv/i  •>/•/•  -/.  /•  M  .  18of).      T: 

been   :  '1  \\itli  slight  ilitliTonrts.  •] 

• 
I.,  j>j».  JL'."»  l.".l  ;  >"'..IM.  /,  '  .  pp,  1  17, 
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•  II-M  tli     • 

'••s  nr   pi 

Cmsar  was  unaci|iiai:  .  tip-  (i<-nuui^.i 

oat  weight  as  com  in  ar-headcd  a 

1 
' 
Cnsar  does  i  .  un 

association  of  peasants  m  hi  vat  in-  in 

ribea, 

the 

•  us  arl-i: 

faun  !     uf    n,  place     to 

leave  tin-in  mily  "as 

y  ihinl- 

an  i  i  place  to  place. 

posed 

association  c>  an  a>sm 

peasants  en  hi 

iillicult   • 
CVsar's  i  iut«»  !  things.1 

.t  bank  <  MO  luted 


6  7//£  ORIGIN  OF  PROPERTY  IN  1  M7>. 

Next  comes  Tacitus.     Does  he  introduce  tl. 
into  the  picture  which  he  draws  of  tin-  instil ut i<" 

Minns  \  ya    Maun  T  ;    «  f,,r    in    his 

•Ji'.th  chapter,  when  ]„.  Q866  tin-  \\«»i.|  agri  he  m 

the  mark."  And  a-ain.  "  all  lan<l  held  in  c»mmon 
and  not  «livi.lc  1,  Taeitus  calls  Offer*  Hut  l.y  what 
authority  does  Maurn-  ti-an-1  in  Tacitus,  ami 

i'urtli.-r  •••  l>y   "cnmunui    lamN,"  wln-ii   th«-  w«»nl 

-  is  not  to  !"•  fniiii'l  tli 

r,  in  tli-  It'imai!  sense,  si--;iific.l  \vlu-n  I 
by  its'  li  ";/-  /•  ptMAcUA."      \\--r>-  \v«-  have  an  ajipjiH-iitly 
unimportant    ]»liilol<.^ical    st  I     l.ut    it    is 

which  plays  a  considerable  part  in  Mauivr's  hook. 
11«  repeats  it  three  times  (pages  6,  84,  and  fi:!>.  In- 

i.  it'  \vc  look  limn;  closdy  into  it,  \v<-  find  that  it   is 
the  foundation  of  his  system.     Jt    was  n.-n-^ary  for 
his  view  that  the  mark  should  be  found   in 
and  therefore,    tl.  <';/</•   l.y   ii>elf   ha  1   to   mean 

..  mark,  common  land,  Gent<  •  i>I" ml. 
This    is   exactly   what  lias   to   be    pr  The    trm- 

e  of  a  word  cannot   be  got  at  by  an  effort  of 
ination,  or  by  turnii,  •    ckefc- 

dicti<'na]-y.     It  is  only  to  be  found  by  brin|  ther 

a  number  of    cxamplrs  of  its  use  an-  aring 

tin  in;   ami   the  term  ager  occurs  so  often  in  L 
literature  that  an  attentive  student  can  hardly  make 

. 
. 
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mistake  as  to  its  moaning.    Nowheru  do  wo  tin*l 

•nil----  u       i  uccotnjx 
>   <»r   tl»«-  «M-mii\ 

If  it    ii'-\iT   meant 

1     i;  iulCut<>  once 

lands;  nn-l  \ 

.  .rk^  '  .:(•!<  tii!..-  in  the  sense  of  a 
.ite  estat        9  ••/•'•;  th  •  »wner 

niakes  the  losiratioD  of  his  o^sf  Caio  in»  thai  it  to 
say,  !»'•  jM-!.unl»uhit«- 

1  I  .ivy  ho*  been  -  hnvo  done  fr. 

.i.l  Itini.  .M  havo  •cuu  that  over.  it  ho 

wwhea  to  speak  **f  j-ul-li.-  l.ui.l,  ho  KIN 
utjtr    i  U.     11       :»'4ruiii    ]>ulilu-uiii    JM.M:  . 

1       I'oMOMuitM  agi  Agria 

•.laeno  per  iiijurmiu   ;i  •; 
poMewione  ax> 

i  graaaab  s  happeoa  thn: 

paaaage  where  he  haa  written  ayer  ,  ..<•  afterwarda  writ«a 

o^mr  \'  M|>oaka  iti 

be  haa  no  need  to  add  the  a«l 

ID   ch:»i«t<-r   x\\ 

•o  of 
rties.     It  haa  been  c«i> 

thU 

'..     Varni,  •/-  ir  n»- 

law  aa  Livy  doca  ;  they  avu  in  it  a  In.: 
property  in  general.      I    ca  «•,    agree 

.reta  «/<•  w«*/o  (i/^romm,  a- 
rVe  n  ist  tniul..- 
vli  un  :••  til    -•  ;  -••• 
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Columella   is  continually  talking  about  th< 

11    he   calls   d 

More  than   thirty  passages  in   Cicero  show   that  he 
di«i\v   a  di-liii'M  '  r,  whirh    was  tin- 

property  of  a  pi  Itizen,  and  ti 

whirh    was   the    property   of   the   state.      Kv.-n    tin- 
airraiian  laf.\  1    ol.j.vt  was  to   t  QQ   ;ui 

mark  C!»MI  ly  tli-- 
difference  between  tin  m  ' 

It  is,  therefore,  in  n<>  Sense  trur  th.it    tip'  word  a 
by  itself  implied  puhlic  or  common   lan-1.  «.r  th 

in  any  way  analogous  to  tin-  \\<>.«1  mark.      So  i'ai1 
\\  a>  this  fro:  i.  i  he  case,  that  a  Roman  juiiM-oiMili 

i-\pn-s>ly  says  that  the  dominant  idea  c  1   1-y 

the  wni-d  that  of  complete  ownership.1 

In  fact,  what  a  Roman   calls  ager  y  oft,  n 

what   we   call   a::  .      In    Cat  >,   lor   instance,    th-- 


1  Seethe  Lejrd'fln  7V.«//-/.».  in  th.    ' 

I  .  PL  7'.'  :  ^Qui  ager  publieu.s  jiopuli  roui;uii  fuit  ... 
privatus  esto,  ejusque  agri  einptiu  veuditio  mi  cctfi'-ruiii 
rum  jirivatoruiu 

-  .Favoleiius,  in  th-  :.n,  l»l,   l!  >essio  ab  . 

juris  iimprietate  «listat  ;  <juid.iui<l   eiiiiu   adi-ri-ln-niliinus  i-ujus 
lin»i»rieta.s  ad  n«»s  ii"ii   j).  -c  in'S.sessi<.in-in  a|»in-Il:.i 

poosessio  ergo  usus,  ager  i>r<>]  i  eat."     K«.tirr  ih.it  this 

idea  <»f  pn.j.i-ity  is  found   i-vi-n  in  • 

which  do.s  not  at  all  int-an  c  .iniiinii  lai.d  :  i;  m-  ;ui>  the  pi' 
<»f  the  state,  the  public  d  main.      If   Maiir.-r  and  his  (it-iman  n- 
i  |  had  known  Latin  or  Ki-man  ii^iit  tit  ions  a 

better,  they  woiiM  i.  ntitied  the-  agcr  pubti  \u  \M'!J 
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offer 

>0  aCTOS  (C.C.  1.  10),  which  is  ctiltivat«-«I  |,y  tell, 
\Uxrn  slaves.     Columella  :  is,  as  if  it 

•tli  mean 
an  area 
IMiuy  speaks  in 
these  is  a  great  c>  ta  out  to 

f  slaves. 

I    aii'l    \'. 

•.•iiNiilt  I  s  use  of  • 

.'1  tin-  >.i 
M-miNiill  s.iv>    in  n    ]  :ds  that 

Iti-l.-s  nil  tin-  lain!  of  an  estate.8     ! 

k  at 

(tassage  fn>  n  rij-i.m  in  «f.  wiii 

estates  \- 

upri>r>  l.ui.l  in  ; 

us  character  of  these  two  worth,  aee 
:     '<  aro  iued  for  the  nine 

Mil- 

clU,  I 

i  ceusuali  cnvctur 
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All  this  has  to  be  borne  in  mind,  if  we  would  kii"W 
what  was  tl 

LO  d«ul't  Taring  u»«  -1  tin-  l.-u, 

tli.-   Romans  of  his  <>\vn  tim.-s.     To  suppose  that   In- 
attached  to  this  word  ,i  meaning  it  hi. I  n 
ind,  and.  tnrthrr,  th. 

land  —an  idea  which  never  I  he   I! 

1. rain— is  pure  fancy.      Ami    ihis   is   tli  \\ith 

which  Mann-rand  liis  followers  <et  out  to  nii>ini<  \ 
the  \vh<>lr  <.f  chapter  xxv i.  of  tin-  ( i.-nnaniu.1 

ut  agri  sic  in  ccnsum  rcferantur  :  nomen  fumii  m  juMjiir,  ai  \  iiui 
((U«jt  jugerum  sit,  vin.  ;i.  .  j.r.Uiun,.  .  .  pascua. .  .  .*•: 

1  \Vo  have  shown  flsi-where  (Ih-chcrchcy  «", 
*/'/•/>/«•//•«•,    jip.     209-289)  tlu-    nii.stukos  which    li.. 
initted   as  l<>  the  w«inls  <"ji'i,  in-<-njHt)tti' .  . 

On   the  special   meaning  of 

put  land  to  account  by  placing  slaves  upon  .mm-lla.  ii. 

'.I  :  ii.    10  ;  ii.   11  :  ii.   1.'!  ;   v. 
tu<.  passjiges,  Columella,  i.  3  :  occupa! 

tulis,  and  <.'«»•/'•  <«f  Justinian,  ix.  4'.»,  7:  qnot  maneipia  in  pr:i-diis 
mtur.       A.s  t.)  the  mean 

of  \vlmm  Tacitus  has  spoken  in  tl. 
chapter.      V»r   the   mranini:  • 
i.  '_'!•:  arvum  est  (jimd  aratum  est ;   /'///'-/.,  i.   1 
ducti;  i.  11):  ad  jugera  ducenU  arvi,  bourn  jugo  duo: 
De n^mbL, T. 9^ and etpeeiall]  ;   ,15,4.     .'/ 

mean  to  exchange  amon^  th. -niM-lves  :  s  that  meaning 

I   would   h.iv.'  i.y  itself   is   th- 

quen1  '  shift.     '! 

their  tillage,  and  tilled  now  one  part,  now  anoth- 
If  we  translate  each  of  the  words  of  Tacitus  literally. 
if  we  uiion  to  the  context   and   read   th«- 

IKC  }>  .-••/«-.<,  etc.. 
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At  i  us,  we  have  the  early  records  of  German 

If 

was   in   full 

•»  more  m< 

ily  be  fimijil 

.  }»•  in. -i 

in  these  codes,    You  ti  laws 

MS  ip.r  in   tho.s.- 
in  tli.-s 

IKS  iU  e<(ui\ 
absent,  in  like  nm 

in  l.iw  tli.-  ward  .no!,  l.ut 

in   ;i  Sense  <|  itich    M 

1  t"  it.  ii  iiiiph  t  of  land 

to  all,  i' 

estate,     i          il  be  seen  on  read  "If 

any               -  u  villa  or  any  small  e>  ought  to 

\viti»i->s.-s  to  the  sii  ;   en- 

croache.s  (this  is  the 

.ma  to  say  whethfi  were 

not  acquainted  •  vto  owncnhip.    Do  not 

KIWB  ch»i  ^  hero 

-  .vi i  I  tint  the  s<ul 
certain  tluc«  tu  his  m.i.-»t 

Hurt*.     He  fthows  bow  they 

The  chapter  ought  t 

dusely  »*  i  •  runs  la  u  !i  tlio  weaning 

each  wurxl  h.ui  in  t!.  racitua,  ami  not  haatily  ren 

HOIUO  precono. 
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•line;    of  :<1    C01U  hail    I  ;iv    li: 

.   The  boundary  of  the  twni-- 

is  formc'l  h\  -  as  little  m«»unds 

or  stones. ..  IT   a  man  overstep  tiii.-   hoim-larv,  m 

16    property  of  anotl  -hall  ].ay  the 

line    mentioned   abuN  Thus,    \vlrit     th«-    la\v    calls 

in   nil.-    li.if  and  we /••••'    in 

rlyone  ami  tin-  sain.-  tiling:  it  i-  tli»  1.  .im-lary 
which  scparat«-s  two  private  prop^rti'-.  A  fact  like 
this  upsets  Maurcr's  whole  system. 

Let  us  turn  to  the  codes  of  the  Germans  wh<>  re- 
mained in  Germany  pr-p-r.     The  wunl 
to  be  met  with  throughout  the  Thurin-i.iM,  1Y 
and   Saxon   codes.      It  does  occur   in   those    of   the 
Alamanni  and  Bavarian-;  but,  instead  of  signifying  a 
common  territory,  as  Mauivr  w«»uld  luive  it.  it  i- 
for  the  boundai-y  <»f  a  territory,     Tin-  law-   nf   the 
Alamauni    lay    down    that    anyone    who    seizes    a 

man    a.  him    across    the    1, 

1    /  In  tlie  documents  fmni 

the  4th  to  the  8th  ci-ntury  tin-  \\»n\  I.IM- 

.  Bayi  tin-  ^animal  ; 

The  contribution  of  corn  is  jir«»in.rti«.: 

to  the  fXtrllt  of  tllf  Jil'ojicl't  i-  1.    l.'i. 

Cassiodorus,  £c//</-.<,  viii  I 

g^»ths,  viii.  8,  r»  :  \.1.7:'1  <<  «or- 

I'..  lircinl.   ]•.    11- 
m,  <tut  sort'  \lvii.  !'> :  J 

' 

sortcn  h»  all  these  examples  son  si^; 

•  >r  inherit 
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.   in  <-a>-  sale 

'»   woinn  n,  ninl  t 

,uw*  wo  1 
• 
\\v  Me,  "vu-»ii\  IIP.M>,  ai:.i  I-  tit  denote  a  Erontit  r.1 

Tin-   \'>  law  iml:>  clcaily 

i  who  takes  a 
<no« 
i  • 

mooa 

><T  passage  t 
also  use* 

-,De 
<>ura 

i  1-y 
KS  or 
letwoiu 

I 

nu  n 
iinnnn  t 

lm«l 
line 

. 
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expressly  tells  us  that  we  have  here  to  do  with  pri> 
property,  with  land  that  i  .-Iml' 

the  disputants  makes  a  declaration   th.it   h»>  has   in- 
herit.- 1  his  lands  from  his  ancestor-.1      II.  n-  we  1 
then,  precisely  the  opposite  of  mark  in  tin-  sense  <<f  land 
held  in  comin   :..      I  \vo  neighbouring  land-<»\\ 
atlawal  '.r  l.<,undaries.      Comii  I-  analo- 

gous to  confines,  which  we  find  elsewhen  oaed 

of  two  men  who  have  the  same  marca,  the  same 
that  is,  a  common  boundary. 

That  the  mark  was  a  district  }•  in  common 

by  a  number  of  persons  there  is  not  a  trace  in  <  i.-rman 
law.     But  are  there  not,  at  any  rate,  vestiges  of  s 
kind  of  common  ownership  '     Maurer  maint 
there  are;  and  as  evidence  brings  forward  tin. ,    in- 
stances,   all     taken    from     the    Burgundian    law:     in 
section  13  he  finds  the  words  i,>  eUva  ;  in 

section  31,  in  communi  campo ;  and  in  section  1  of 
the   "additamentnin/'   .v/7/v//-////i,  et  pasciiorum  < 
munionem.2     This  is  quite  sufficient  to  convince  s«. UK- 
readers.     Is  not  the  word  commnnis  enough 
yet,  let  us  make  sure  of  our  quotati  n-  and  with 
of  them  let  us  look  at  the  context. 

'    IIucusqucantccessorcBni-  in  :il..<l, -ID 

inilii    n-liqiicru:  w.rd   nliuli*   in    i"  ••   «.f    tlii^ 

period  lia>  l.ut  inheritance.     [Ontli- 

of  alod  866  chap.  iv.  in  i! 

.  which  lias  appeared  since  his  death.] 
8  Maurei  ;.p.  87,  88  and  146. 


Y*  OK  1C  IN  OF  rKOPRRTY  IN  LAX 

.1  forest 

to  all,  I. in  to  ono  wliirli  happens  to  bo  IP  M 
MHnon  between  a  Roman  ami  a  r.uivn,.; 

estate  wlm-l  i 
i is  is  a  v- 

a  system  of  coum,  .  passage 

•rest  was 
i  .'U 

.us  loci  Maiirer  to  s. 
.1  many  ii-  1  U  which  i  ;  1111- 

• 

.;?  to  two  pr  one 

un-Iix  i-i'-'i  >'•  far  OS  these  t\v*>  UK  ii  an 

inon 

-hnll  make  up  fur  it  • 
to  him  an  equal  e 

co-propi  i  uiul 

:»t«-«l  hi-  >hall 

lose  hi-  ]  i  th-  \ino  shall  belong  to  the  ov 

have  to  do  with 
something  V»MV  «litiV  of  groun<l  C 

ira  burgundio  qium  ronmnus  in   •  mini 

oiartum  fccun  .  guo  con* 

signet,  et  oxm-tuni  :omota  hotpitis  cunuuunione, 

1  .'XM.'I.   .It. 

•mini  i-.i-u]..  •  \  inojim  pUnUvorit,  m 

>!"  nltontw  vinoam  plantaro 
t  om  «uum  pertUt,  ot 
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tge,     M 

mad  WO  WIT-: 

le  passa<r- 

Hi.-  addi  we  tind  that  thi~ 

;ndian     law.       It     l."!ou^s    to    the 

^ato  of  the  Bargondians;  which  is  a  \«  ry  dif- 
fcrent    thing.1     It    is,   in    fact,   c  mnected    with 

i'  ly  Koman  in  its  ch&1 

be  met  with  also  in  t  «i'  'ri.«-<"l<i-iu<.  ;i >•<•,, ]-.]in^ 

to  wliicli  forest  aii'l  ]..  ini^lit  1  6  h--l«l  in  &  'iniii«»n 

by   a   certain    nninl»er   of  owners  of  l;in«l  in 
'l'h«  at  in  >uc}\  a  case  '•••M-li  owner 

should   1.  i it^  over  the  forest  and    : 

proportion  to  tin-  extent  <•!'  liis  cultivat«-«l  lan<l.- 

Tlms  we  liii'l  tiiat  the  tl.i-.  '      man 

law,  whicli  Mjnin-r  l  •  covered  t"  ] 

the  existence  of  a  system  <-t'  common  <,\\n.  r^liij..  <-ithcr 
belong  to  Roman  law  <>r  liave  no  connection  with  this 
supposed  common  ownership  of  Ian  i.  and  < 
positive  proof  of  private  owmT>hij>.      In  th«-  same  way 
tindi:  where  the  won!  COH  WDM : 

1  Soe  the  note  in  the  edition  .,f  r«  i;/.  ]..  Wt 

I.  ]-.  1  1_. 

iniii,  iiniMtiuin,  et  pascui  inn 

aionia  suppetit  esae  coinnuine.''      I  nil--  is  t..  !.••  f..mul 

in    BO  nn    in    the    IHW     <»!"     tli«-      I1. 

*'  Quicmii',  .'iuni   tciT.ti  inn 

iiKxluin  vel  possessionis  sine  ratain,  sic  bilvain  inter  s 
(liviilendiiin."  Neither  in  the  one  passage  n<  r  in  tl  . 
tlu-re  an\  to  a  forest  common  t"  all. 


lUMociates  of  tho  ma 

it,  its  in  t 

coneorUa  i*  usc-i  in 
sense  of   c-  i 

estate    aiul    n; 

the  pi"; 
•1   liiin  -  case,  again, 

I    C'  >I  1 1 1 1 1  U  1 J 1 1  \" 
ill    1.: 

an*      tl. 

nuaii  l,i 

can  in   suj-;  <>ry    l.y 

luisintn;  tln-m.       'J'L 

a     law     in     \vl.  vate 

reigns  suj-r-  I. 

;    will   tin  1  ii.  :i«-l«ls   wlrt'li 


1  / 

.niis   Inn 

Ooo«orto«  null'  <lon«giuul 

«TirJ«,  8- 

lUi,    />//«, 


1  C 

'•  ;  MO  al«o  in  tho  ('• 
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are  enclo>.  d  and  even  -I'  m'-ad-.ws  -.  tin-  r  It'  is 

•  «.r  private  pi-..;  i         '          adian  of 

a  Roman  •  '!«•  i'l  * 

r,  and   I:- 

-hall  n<>t  Idnd-T  liint  :  l.nt  it' 

•  '••arini:  fruit  ill  pay  a  fine  to  the  ovi 

A  ri^lit  of  use,  limited  1 

is  not  the  same  thing  as  common  hip.    It  will 

be    noticed   also    that    the    term     usi-d    in    tli«- 
for  a  country  domain  is  vW",  \\\\\\   its  li-.i: 
termini  villa.*     \\\'\\  th<-  l;n  n  \>y  tin-  kit 

his   Bervanta  ai-r   m.-n-knl   i.Ji'  l.y   d.'iini;,-   1,.  \u\.\;\\ 
Tlh-r  l,  I;  the  ru"j-Mi!.li;in   1,-nv- 

iri\  -i  •]•  laysdi  \\  n  ih.-it  MH\  one  who  removes  a  boun 

shall  lose  his  liaii'l.      It   nrv.-r   i'oi-  a   luoim-nt    enl 
iuto    the    miiuls    <•!'   tin-    I',  irgundian     to 
agroi'ion  coininuniHii. 

In  tho  law  of  the  Visi;juths,  wo  find  mon  \\li  >  own 
vin«-yanK  li- Id-.  meadowSj  and  evei  and 

fores:    ;      l/.nd    i-  h- 
an  entire  section  ujjon  tin.-  <ti\i>i«.n  nt'  hmd.-d  p 

1  Lc.i    I  \\ii  ;uul  \x\iii.,  1-2. 

I   /        //•,  xxxviii.  4  ;  cf.  xlix.  .'J  ;  "  (loiuinus  extra  fines  to 

3  lli'h'in,    Iv.  ;  "ex    c-jiis    a^'ii    fmilius    «|u<  -in 

):i;i!ici|ilis     ].ul' 

tho  gift  of  the  kin«_'.     This  is  tlie  meaning  of  th- 
in the  language  of  the  time. 

*  /..      .'• 
duiiiiiius  ;  is  cujus  pascua  sm 
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*  among-  H,  as  well  as  one  on  the  boundaries 

to  estates.    It  is  the  same  throng 

•anl    la 

'id  - 

is  tho  i  also 

a  Salic  law  i  li  less                             lian 
those  we  have  I* 

le  ;  lint  i' 

I  passes  ;    to  son.8     We  ul->  tin-; 

dost                      i  nii'l  meadows,  —  a  state  of  things 

•  >  be   IT-  'iiiniuiiity   of  lan-1  .  * 

•rests  which  are  one  man's  prop 
an  1  \vh  «re  no  on-  :  wood.4 

law   iinlicat«s  tho  u-  ^es  ami 

end"  tary 

•ssion  to  laii'l.  aii'l  ii.  r  of  «lixjM.>i: 

•  \a     All  these  niv   iinijii 

riMiini. 

1  /       /  !         iris,  240. 

. 

•  lim- 
'.  with  wiiich  t  -ally 

e  guet  first  t<>  the  sun;  sect.  5  ; 
torn  null  i  in  ui  ;  od  vihlom  »c\uu» 

i   /;  ,        Wolfi-nhuttcl     MS.,     i\.    !•  5; 

1 

•  / 
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es  it  oh*  :t  the  soil   was  an  . 

of  private  pi  i  in  which  it 

V  6  i'i"in  tin-  lirst  Section  that  MI  in- 
dividual miudit  l  pletely  owner  of  his  land 

Ulld,  l-V  ;i  in-  :  •    i:  a\\.i;  ncli; 

;id  not  to  a-k  tin-  leave  nf  ;»ny  _irrmij.  . 

!ji  ««r  l;m<l  i 
jM-tual."1     1? 

la\v  shows   that   it'  this   man   <lia   not  give  hi 
the   rinm-li.   it    \\ouM   ]>ass   "to   hi-   h.'ii  .-1    it 

the    case  of  one   ,,f  the    h<-iis   obj 
ii»4    t-i  tin-  -il't.    \vithnut    iih n!i  »ninur  the    j,  ^ il.il'ny 
an  "association  of  the   mark"   ni-^ht    lay   claim 
to   the   land.      The    sain-  meni'mns    mills 

an«l   wat«-i-   COIU-M-S    as    dl.jrcts   of    piivate    ]»r<»j'. 
The  f"llo\vinir  claiiM-  enli^lit.-n-  11^  still  more  as  t. 
condition  of  the  land  :    If  a  dispute    arises 
two  families  concerning  the  boundary  of  their  lands, 
the  two  families  liidit  in  >-u  of  the  count: 

t<>    whom     (  -     the     \  icl 

possession  of  the  disputed  territory:  the  memb  • 
other  family  pay  a  fine  of  1 1'  s«.|idi  "bee 
have  attack. -d  //"  /  II  re 

i  ! 

. 

,.  80(83),  <          '          aim,  \>\>.  1  II.  1  \:>. 

,irt.  81   (84),  edit    LchniMin,  j.p. 
146.     1 


THE  <>*/(,. 

uinent,  an«lsharj 

ml  as  I- 

\ 

III     1 '.; ;  i  - 

ii'lary    made 

pose  that  th.-s.- ) 

•   tilling  his  lirl.l  «.r  j-la:itiiiur   ': 

Jl  restore  it 
in    the    presence    t»f  "  \\' 

laii.l    mark- 

•  Assessed  the  lan-1  a-  far  as   this 
aii'l    I'-ft    it  i 

tests  1   t  •   his 

ancestors  us  far  as  some  other  lin 

in<livi*lu 

says  he  has  rec« 


T//£  OR/GLV  OF  PROPERTY  I  If  LA.\ 

isitonlyto  land  undrrtil1:.  ofuwm-; 

applies;  it  .  jually  to  for<-ts  and 

mi.--  ;  as  well  as  to  cult  and:  "If  an; 

r  cultivated  land,  or  nncnlti- 

.10  sale  ought  to  1 
acted  in  writing  an«l  lielniv  witnesses.*1 

In  Thurinirian  law,  land  paS86fl  from    father  to 
Saxon     law     aNo    recognises    the    right    of     pi  i 
;-t y  :  an-1  autlmrixs  tin-  sale  and  ^ift  nf  laml. 
'I'll.-   capitiilai-i.-s   «,f   t !n-  M«-r« .\  in^ian    kings,  again, 
show    that    private    ]»roperty    was    th«-    n -.niial     an<l 
regular    state    of    thin-;-.       An    edict    <>f    Chii: 
declares  that    land   shall    ]>a->    not   only   to    the  son 
according    to    the    ancient    rule,    l»ut    also    to    tin- 
_hter,    lin.;li.  r,    <  .        In    his  ti-'-atnu-nt    of 

la^t    point  Manrcr   once  more  display-  singular 
inaccuracy.     From   this  law  whi<-h  .  ih.-  rule 

of  hereditary  succession,  h<-  draws  the  conduMon  that 
before  that  tinu-  there  had  been  community  of  pro]  •  rt\ . 
The  edict  of  Ch  ays  that  in  no  case  shall  the 

neighbours  tak*  possession  of  the  land  .  thi-  r.pp'-.-. 
him  to  mean  that,  up  to  the  day  this  law  A\ 
the  neighbours  were  the  real  owners  and  inh< 

re  the  son  of  the  dead  man.      II- 
that  it  is   p;  n  the  casr  \\ln-i-,-  a   M.II  snr\ 

that   Chilperic   contents    hinis«-lf    with    i  5     to 

the    ancient    rule    of    h- -r« -ditary    succes  ion.       Th.- 
1  Ibidem,  xvi.,  2.  Pertz,  ]..    :_'!  :     f      -  /.  15,  and  xxii.  j.. 


'K  OK/G/.V  Oh  I'KOn  aj 

paragraph   \\hi.li 

deals    \\  ease  of  tl  tho    owner 

without 

ure  are  not  to  take  possession  <>f   th  • 

til  tluit 
urs  llA'l  "    la  1  1*1 

exaggem 

,ki>li 

.ilia. 

•'ire  ' 

icse  docuui'  -nts  even 

alludrs  tu  11  viila^.-  liol.ii  ;i.|  in  c.- 

CaT".  \  \\hid,  irnvu   tip  for 

h  «!-. 

1  ml  gran  ted 

:i  1  \\n-\-  'ion& 

•  f  r..|imiuniiy  «-f  «  -\\  n.  r^liip. 

It'  MV  where   to  nal    or 

.1-1  lie  a  proof  of 
agrnr  .i*m.     MaunT  accori  liitUins 

n  was,  as  a  in 
ictised.       In   Mipport  of 


M 

v»jr»  he,  "  WM  oblig«Ni  U»  declare 

that  tho   ;  .   Kh<>iiU   ii  i   MI.-.  MUM 

»h..ul  &»/<  <lej  .'H»X     Such  an 

rotation  U  the  rery  oppoaite  of  tho  original. 
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so    L  i   assertion,   to   prove    an    Inimical 

nitndr,  at   he    v 

i     inline: 

I  !••     L',\  M      ;  OK  lit     el'     tl 

printed   in   N 

Now  look  at  it  made  to  a  con 

l.y  a  rei  tain  \Ynllin.      ll«-ad    il  will  i.ot 

lin<l  a  single  nii-niinn  of  mimmmity. 
of    a   yearly    division.      Wolfin   is  a   land-owner. 
lain!-  .jM-uy  :  6V(  n   nmi-i-  than 

that.    th<-y    aiv    ]iis    l.y    inln-ritmi«v  :   tln-y     1 

aoended  to  him  from  his  father,     Here  then  we  i 

a  <1<-<'(1  which  fnnn  its  lii-t  \v«.nl  t-»  tli«-  la-t  proves  tin- 

of    j.iivate  i.r«.j..-i-ty.    MM!    shon 
opposite  of  cciinnon  <Avnci>hi]>. 

How  has  Mauivi-  managed  to  lin<l  in  tlr-  n  con- 
firmation of   his   theory?     We  have  hm-  a  striking 
nplc  of  the   liLht-heart.'-l   way  in  whicli  !;<•  \\«>ik-. 
Tlie  donor,  in  making  a  list  according  to  cn>t«.iii  (.f  the 
lands  he  is  ^ivinj-,  \\  . 

r  lays  hold  of  tl 

course,  it   is   not  Latin;  so  he   1>«  ^ins   1 
that  the  made  a   mistake,  nnd   Oorrectfl    it    l.» 

lint  even   the  \\-ord  annalis  d  ;  !•«•- 

•    • 

single  oth   i-  Instance  of  it-  USe.    Mani-.-r^n] 

Id   for  only 
.  L  p.  i:,.;. 


I 

place  of 

it  with  tli«'  >aiii- 
laiiik      It"  '»  in 

a  m;  -lik«-  in 

•.!»•!    in    twi-nty 

>  nosing   in   a 

was  -r  or 

to    a    mistake.  -»ubt 

in<ls  he 

i    .  >   — •  >  i.\   in!.,  ritancf."  ui.ir'i  inrlu  !••     arabk  lands, 

an  illuxtratinn  of  th«-  m.-th."!  M 

liirli,  tak.-naia  wliol--.  proves 

!  \  :.«l  in 

• 
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does  not  tell  t!i<    reader 

w«.rd  :  altrrs   it    :ui<]    tran-lai.  9  it  in 
hU  r    <»;ily    with 

thison«»  w..rd,  tri  >k<-  him  l»rli< 

proves  the  annual  <li\isi..n  and   (Miiiiimn  ownership  (,f 
land 

When  Maurer  comes  to   d.-al   \vith    tin-   l.:irl,:inan 
invasions,    he   takes  great   ])ains   to   get   to; 
numb  T  <•!'  <|  J  whidi   will 

a  partition  of  lan«l  (pages  72  8eq.)  ;  but  it'  we  «  x;nnin«> 
i,  \ve  see  tliat  there  is  absolutely 
ly  ,,r  periodical  «livisi«»n.      Hi-   lir>t   iju«»ti-N   IVoin 
Victor  Viten>is,  who  t«-lls  us  tliat  Genscric,  <lin-i-tly 
he    was    master    of    th"    province    callcil    '/, 
dividr.l  its  soil  aiii'»ni:>t   lii-  "in   1,- 

•  •tly    tlie    opposite   of   a   yearly 
division    of    land,    and,    consequently,   <>f 
ownersirq>.     Next  coin-  >   I'l-ucnpius  who   wiitts 
"the    Ostrogoths     divided    amongst     tlidns.-lvcs    tlie 
lands  which  had  before  been   :Jvru  to  the  Ilrj-nli.  ": 
lin  we   have  to  do  with   a   divi^i  <\\  of   la;  id 
anion^  privat<;  0  Th«  n    Manivi-.   with 

profusion  of   quotations,   points  to  the   divi 
jtmpTty   that   many    scholars    L.-lirvc    WCIT    i-H'. 

•  •en  the  Roman  pn-pri^tors  on  the  om-  hand  ;m  1 


1  Victor   Yitensis,  i.  4;  "Exrivitni   i>r"vinei;r  uain 

funic-iio  lifivditati's  divisit.' 

'  '/,  i.  1. 


THE  OK:  /'AW/TA7T  . 


*  lie  other. 

.in  any  case,  was  n 
J.     Hi  ;  first 

It  \\Miil. 1  I,--  « -liiMi.th 
to  Ii  in«l  was  the  sign 

t»on  own 

is    Uii.-u-  nothing  about 
in  1  in-1 
>  \%v  tiii-1  tliat  M  .in  all  these 

associati  be  m.-uk. 

•i  of  la\\  larters,  or  fn>in  legal 

And  it   ii   iii»|H.s>il.l,-   t«>  r-  r    this  IB 

simply  a  ra- 

i  common  o\\ 
'.«•  opposite;  we  timl 
the 

fs  nf  inl. 

Tln-r«-  :  .  trace  to  !»«.•  fmin.l  in  these  Codes 

!"  an  nuli.-r  \Vh-  n 

' 

this  was  a  nov> 

!  ' 

re  is  no  proof. 

;s,  of  >vi 
e  can  see  the  traces  in  German  K-^i.slat  i-  >n .  was  not  com- 
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i  \V«- 

and  in  tin-  lli|>uai  i;ui  law. 
and  in  the  c  an  1  Tin; 

'lution  in  tin-  land  system  which  t".,k   i 

1  was  a  chan  :V..m  o.nini«.: 

t  »  private  ownership,  hut  IV.. in  the  ownershi 

the  family  to  ill  individual.      Th- 

anil  of   sale  an-  tin-  cl,i«'i'    ina 

alone  tlmt  w»-  can  attiil.ut"  («•  tin- 
inflnmce  of  Human  la\v:  while  even  In-j-.-  i: 

it    Would    IM-  >:{[',•}'  t"  i    n.'ltUl'al 

proccssof  evolution  which   1 
nation. 

If  in   German   law    Maurer  can   discover  ii 
'.e    mark    or    of    coinmnnity    in    land,    \\ 
the  nts    on    which    he     . 

th"ir    existence  '     If    we  .-tudy   his   hook    with 
attention,  we    shall     be    >urj.r!^d     t-»    lind    tha- 
goes  for  his  authorities    to    th«-    Traditiones,   n 
which    title   are    classed    tin-    various    <• 
charters  of  the  8th  to  the  14th  ccnturi 

1    Tin.-    -in.  I    of    tlie.SC    0  '  '•••/-  X     l><! 

and  the  >'»///.»/  L74 

'  I 

in  IT1  •<//'"  '//'/'/' 

17«Sl  ;    the    ('< 

17'»1  i 

district  by  Lacomblet,  1840  ;  t        . 

l.si'J  ;  t  i  \  nsc*  of  Dronke,  1844  ;  ami  l.y 


these,  ami   tl»«  v  nn;  :»   tli.msnn.l,  are, 

In 

• 
kin.l  are  80   many    \ 

•  already 

;    own.    Amongst  them*  we  also  tin-1 

ju-li  ni    in   ili<-  same 

is  absol  ibt  as  to 

1 
:  passage 

i  ::<> 

is  meado\\  s  an-1  >'.i 

\\  ith 

an.l  i  as  seems  to  it  1 

:  -    • 
thcsocort  i"  Hiiiul.ii 

hoc-it   pi!  !7-'>  ; 

.    IT^iO ;  Schffptlin, 

i 

or  wrot«,  IIATO  been 

i 

1883;  ami 
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Mi-Mel-  <>f  Theodon.  give    t< 
Nazrnins  all   that   I  ho'd    l>y  inheiitanee   in    t: 

mentis  •  hiii;:  that   IIMX  ],eeii  in  my 

posse^i   n  and  <>\\  n.T-liip.  I  hand  over  into  tin-  ]< 
H<»n  and  ownership  of  '        iiius."1      Ai. 

•  Whatever  land  IM-I-IH  1  ^ive  t<»  the  ai.hot 

ami  liis  successors  to  hold  and  \ 

and  in:   "  I,  Wracliaiiv,  ^ivr   \vli!it«-vn-  land    is 

mine  in  my  own  riidit   for  the  ahhot  henceforward  to 
hold  in  his  own  ri^lit,  _/'//,-/    proprio"*     'I 
rionfl    OCenr    in    thousands   of   dociinirnt^.       (  )}'t«-n   the 
d-  ii")-  or  seller  adds  that  he  holds  the  land  l>y  inheri- 
tance, that  he  has  received   it   from   his  father.1     An- 

dono  ad  Sam-tum   Na/ariuin,  .  .  in  inansis,  t 

.  .  ({iiantuincunquc  in  liis  lot-is  jirdpriuin  lialn-ri!  vidror  .  .  dnno 

at<[ue  transfundo  iicrpc-tualitiT  ad   i»o.ssidf:iduiii,   ji; 
potestatc  lial»(_-iidi,  tt-nc-ndi,  doiiamii,  ounniutandi,  vc-1  <juid<|uid 
cxin<l  \olueritis  liU-ram  at-  til  nii.-siiiiani  lial.. 

tatfin.'' 

1  ('••  sNo.  12:  "Dono  ad  Sanctum  Na/arium 

dfl   jir«»jirii   aloilo   n«»stra   in   loci.s   ninu-uiiatis.  .  .  nltic-uiHjnu 
rno  UMiij>»re  int-a  \idrtur  csse  jiossfssio  vc-1  doiuinat  . 
juiv  nieo  in  jus  ac  dc»niinatii.i.i-in  S.   Na/.arii  d«'Hu  trado  at<|iio 


2  Ncugart,  p.  401,  anno  879  :  "  Donamus.  .  .  ir  liter 

tcneant  at<jue  possideant."     .M  k.  pp.  -is  and  .">;',  .»f  tlio 

!'   namuH.  ..  n-in   pn.j.riam    nr..  strain  ;  :1  j>.    »',7  : 

"prnpriani  alodem  ;"  ]>.  I5«'>  :   "iviu  pn>priaiu.  .  .  in  p«.s.SL-j-«ii»ni.-ni 

n.iiii." 

8  I  .  No.  4. 

*  Meicht-M"  <k.    /  ,       "  Iv_r"  ('}. 

priam   her..«li'atciii    <|u  mi    genitor    nn-ns    milii    in    li- 

nt."    Lacoaiblct,  No.  8,  ann«  .  '  nnc  «|u-.d  miln 
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indndet 

foreat,  pasture  .•  mw,1  at  wo   tit  and 

a^ain.  ;»•  comiiiunit 

)>u t  always  a  hi 
ial. 

U&ili;4  in 

in    laiM    in  Ml"    Ages.     It   is   t\  that, 

ii  as  a  ;nv   in  tion 

•  Iocs  is  to  separate  t 
• 

tin  i:  n  -f       What 

can  be  > 

aakc  uji  a  t  cates 

are    j»irkiM    nut,   an«l     tin-    pv;it    mass   of   evidence, 
ii    is   in  M    ti>   t:  I>OS8ed  (»\ 

At   t  fair  to 

warn  the  rea  •  the  «lc« 

u  \iii.i  r. 

\,    ..    i   :      k 

Titus  sum  liaborv,  *.  editato  MU  ex  aotji 

cat  doiuibuA,  ftliticiiH,  in  .  .  i*,  prutia,  JMI«- 

cui».  .- 

•  8th  cent 

•u»,  Ailvu,  virn'uh:is 
aMMioucin  perpvtuam.'' 
.  • .  .   "  Tcrr.un  pruprii  juru  luci. . .  cum 
;  aacuis,  pcrviia,  aquia." 


TUT.  OKIC.IX  o: 

or  t\\  it    of 

about    t 
vohi:  •  hia  kind  .-it  their  and  if  they  i 

t..  tin-in  to  verify  tl  |f 

i  h   in  with  twenty  «j';  they  ;it 

suppose  that  tli  M-S    in    , 

They  on  be  told  that  then-  are  t.-n  tli<r, 

other  de»-ds  of  the  same  character,  \\  ritt<  ;nne 

time,  ill-awn    up  nccnnlin-  fco   th.-   same    : 
should  confess  tint    tln-se    ten    thousand    d 
•ly  lh«-  «•!'    the    t  \\vnty  you   ijiji,- 

should  not  lca\v  tln-iu   in   i'^nor.i  ihc  fact  that 

thousands  of  Drifts,  \vilN.  Bales  of  . 
land  form  an  aK-»lut<-  pp  ,  m  ,,f  pri\-;lt«-  j»r... 

.     Only  after  pointing  all   this  out,  would  i 
riirht  to  t«'ll  th'-m    that    th.-iv   aiv  p.-rhaj  M  nr 

ity  deeds  in  which  s  i  .  .f  community  in  land 

maypossil.lv  !.«•  s.-.-n.     No  avowal  of  thi-  kind 
however,  mad--  1>\    Maui'er  ;  his  followers  in  ( 1.  rm.-inv 
and   France  have  been   equally  silent     All    of   them 
calmly  appeal  to  the  Tni'l>f  if  ih< 

not    in  them^-lvs  an   < 
whelming  lefutalion  of  theij-  theory, 
\\'e  must  go  further.     Are 

to  by  Maurer  given  .  '      ]>,, 

they  really  mean  what  our  autl 

than    a 

le  line,  sometimes  only  i  ds,     \\'«- 
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II 

Chin  Great  grants  t 

:       :  ; 

I. ..us,-,,  sU\, ,.    MIL -\.u.k   for  f-     fieldi    i  .   idoi 

posture,  water  and  streams,  with  nil  its  appurtenances 

umoes,   its    )  marks, 

11-  i.    i-  the  mark, 

says  Ma'  ilage 

V     of     n     pii\at«-     | 
hen  lias  been  th.- 

ni'l  is  now  l..-r.'iuin 

a  coiuinoii   mark.  «*r  of  a 

:e  association.  ii  a  village.     It 

is  a 

ing  t  1  in  a  i 

•i-.     The  marca 

«n*.     We  saw  above, 

>*  id  eat  marco.    In  the 

same  way  a  charter  of   •  '-scribes  the 

Inly  to  pml.mg  this  discussion  we  will  have  on  OM 
side  the  documents  of  the  It  i  »th  century.     It  will  be 

enough  to  examine  those  of  an  earlier  data. 
*  Qodtx  LaMreaKamriwu,  No.  0,  vol.  i   : 

I 
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boundary-line  <>f  a  domain  as  fines  cf  \\v 

'f  were  a  stretch 

of  In:  >iimin.      The  expression 

don"  will  astonish  n<> 

who  is  familiar  with  documents  of  this  class.     . 
one  who    has  any  acquaintance    with   tin  in    knows 
that  it  was  the  custom  in  deeds  of  gift,  or  sale  of  a 
domain,  to   add,   "  with    its   boundaries." 
written  in  Gaul  have  the  phrase,  cum  o> 
suo ;   in  Gei  marca  sua  or  • 

<'is  suis.2    In  a  large  number  of  our  docuu 
marca  is  used  in  this  sense  alone,  as,  for  instance,  in 
tho  CW<I-JT  Faldensi*  Na  -1,  a  deed  of  7<;0,  in  v, 
a  certain  person  makes  a  gift  of  a  villa  cum  m<> 
et  fines. 

Maurer    refers    to    in  in  v     other    documents ; 8    a 
charter  of  Louis  the  Pious,  a  deed  of  7  ? 
Grandidier,  a  Ifl  of  70S,  778,  790,  7  and 

811  quoted  by  Schcppflin,  and  a  diploma  of  81^  i: 
collection  of  t.     But  what  do  we  gat] 

all  tl  I.  >j  documents  is  a 

deed  of  donation  in  perj>'  ery  case  it  i 

donation   of  land    situated   in   a   locality    described 
indihVivntly  as  /  fine  r- 

villa  B>  >i  Angehwes- 

I'ardeseu 

2  See  especially  the  charters  of  the  Abbe 
185,  186,  187,  etc. 
•Maurn  45. 
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fetm;  in  villa  tW  in  j  fmwJfim  mmv*n 

in  m/imi  (XfaorfedUim . 
loco  tt  ill  iftjimi    .  i  ;  in  cwrfo  •  > 

tj**>  /<xv  ft    ijttd 

All  these  expressions  are  synonymous  **** 
again  and  again.  In  803  Ansfrid  makes  a 
of  whatever  ha  owns  in  m<imi  tW  villa  Scdofa  and 
alto  in  ritta  tW  mana  AflldauMi1  All  these  quota- 
tions prove  no  more  than  this,  that  the  word 
•uirfc.  after  being  originally  used  in  the  sense  of  a 
boundary  of  a  domain,  afterwards  came  to  mean  the 
domain  itself ;  a  change  in  the  use  of  a  word,  which 
is  familiar  enough  to  students  of  philology.  The 
same  thing  has  happened  with  the  synonymous  terms 
tin  it  and  farmimMi  In  Gaul,  n7/«i  Qariacus  and 
fermiawi  Kiariacm  are  used  indifferently:  as  are 
Longoviana  ritfaand  Longoviana^niA  In  Germany 
t  or  m«imi  are  used  in  the  same  way.  In  the 
examples  given  by  Maurer,  I  recognise  the  existence 
of  the  mark,  bat  of  a  mark  which  was  the  same  thing 
as  a  villa,  that  is  a  private  estate.*  Ifaurer  has 
mistaken "private  domains  for  common  lands, 

HUp 

- 

8CVWM  or i.      Tut*  will 

U  rurxl  crtAU^m  tbcGth  crnturj.     U  >  JuiMnmt  m  tW  (Wear 
Iinndl«»i«ii'it  rot  iit.  pi  237,  A  M«M  iatSiiii  wrtcml  oIU. 
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thousand*  .,!'  docMiin-nN  in  i 

ties  the  name  of  the  domain,  whi«  -h  tin 
donor  owns  cither  in  whole  or  ]>  iven, 

Aii'l  N\r  may  s;iy  tli.-it.  r.  -uglily  B] 

inces  we  shall  iin<l  it  called  |  inu.'s  and 

marca  once,  an«l  tl  no   other  'litl'n 

betwe.  n  the  two  M  ts  of  docnim; 

An«th'  r  fact  has  escaped  Maiu- 
is  that  tlu-M-  iuaik>  rr<-«jUfiitly   IM-MT  i 
owner.     It   is   w«-ll   known    that   tlr 
custom  with  the  rilhe  of  Gaul,  —  riff,- 

MawroviU  i,   Mawrovitt* 

same  way  we  have  many  of  names 

marai  A  ngehises  Baldani 

marca    Warckarenheim,  Droctegisomarca.      rlh 
s-  •mblance  is  noteworthy.      In  the  study  of 
observation  is  worth  more  than  all  the  theories  in  the 
world. 

Occasionally  the  word  marJk  denotes  somethii 

than  an  estate,  and  is  applied  to  an  entii---  \  r  \ 
What  is  the  origin  of  In  the  documents  of 

sixth  and  se\  :ituri«-s.  in  the  writings  of  Marius 

of    Avenches,    in    the   laws    of    the   Alamanni    and 
in   those   of  the  Bavarians,  and  lat<  r  <  -n  in   [] 
tularies  of  Charles   the   Great,  ii<  d   the 

frontier  of  a  country.1     Little  by  little  this  word  1 

1  Maiii  Ave>if  IS.     / 

!vii.     Lex    Bainvxtriorum,    xiii., 


PPROP&MT\ 

. 

thia, 

insensibly  grown  into  a  '  |ioto 

this,  ti^ 

i   th<-  v« 

kn-.\v    i  iioso 

marches,  an  1  almost  the  exact  date  at  which  th*  y  came 

ninth    c«  ntury, 
intil 

in  to  a  i  1  of 

an   env  ;ht  easily  have  been 


\\  easily  an«l  • 

ttirca  waa  o 

meant  l.-m-l  i  this  1..-  i  .1,  not, 

•  this  |>..'.  :i  tin-  si 

711. 
ty  acres 

LOT. 

>vo  made  another  mUuk. 

N  uent  give*  Uu 

ro  mro  hundiwU  of 
11  us  th.it  such  ami  such  a  mnrk  u  moated  in 

i  •hows  cluarly  enough  that 
bi  •viiiu-  thing. 
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\\hi.-ii  I..-   own>  in  the  ?7f-'/v,/  M<  and  he 

that  ;  inheritance    from   his  o-rand- 

niMther."1     Another  lual.  t  "<.f  all   he  OW1 

1  from  liU  I'.-itli-  r 

<>r  hi  Manivr  is  ready  to  admit  that  ai 

l.-unl  was  held  as  private  \  In-  will  imt  allow 

loW>   ai:  COllld     l>e     held     ill     tll«' 

way.      \Vc    1  i.   how«-v«T.   in   «locuiu«-iits  of  th.- 

:h  .-rninth  c  nturit-.  tliat  forestfl  and  ;  «rere 

n  away  or  sol«l  in  jn-r]."tuity,  as  well  a-  aral>!«' 

lachil-lc  makes  a  .^ift  "  of   a!i 

his  property  in  the  marca  1  )iiu-nln-in.  ;   tliis  in- 

clud'  ',   i'h-M>,   inra«lu,  wat--i-> 

streams."4     M<-i;iiiliaiiv,   to  take   smother  ca 
what    he    possesses    in    the     villa    Frank«-nheiiu    an-1 
mentions    "  tiel.U  .   mead< 

i         anie  thin  in  thousands 

•  >  ;';    .-howinij1    th  .    of    pi: 

1  Diphmata,  «  <1.  I'ardessus,  ii.  p.  434. 
140. 

lni'litlin.    i  //'..  i.  ]'.  13,  a  chartu-  of  tin- 

whcivin  'riic«..li.  sells  ;ill  tliat  lie  possi-sses  in  the  / 
t;i'l,  "«|u;intuni  in  ipso  fine  cst,  ea 
ipsas  terras  et  silvas.  .  .  .  ct  quidquiJ 

4  Codex  L  /»*w,  No.  15,  v.  i.  p.  34. 

'See  for  example  at!  the  8th   century,  \\ln-i. 

1  >il:i   «1  >!)«•    in    I'inuMini.-irc.-i   «|iii(l<|iii(l    jiropr.' 
0,  id  est,  ten-is,  vii.  .  silvis,    tutnin  :  uni.  " 

/  AI^  No.  iv.  p.  11.)  —  Nen^.  hango 


OFTKOrERlY  1 


•«.  wi-ll  a*  ii. 
extend* 
• 

.  whirli  we  are  bn> 

MI  shows 
a  traced  mark  or  «»f  any  < 

sands  of 

passes  re    -imply   deeds 

relating  to  j>: 

that  all  -nU 

siniw  aaa§78temof  private  property  ;  bat  Maorer  sop- 
J...X.-H.  i-t.  tii.it  th-  re  ma  ••  onoe  b»ve  i  •  en  e  i  et  o  l 

"associates   oi 

.iii-l  ainon^  ;i«l   ever 

been 

repeats  as  if 

;ii>  \yook 

iu    vain   :  •  rtainly 

imporUu 

>*:    "Dedit  106  juclu*  do   term  aral 
.«,  ot  acc<  .  eiMioiu  marcha  qu 

patci;  !•  terra  arabUi  cum 

,  ailvu,  viU,  nlpibiu,  aquia.' 
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]>riiuitivo    conmr;  i  i  h     in    i 

it  not  one  bears  upon  tin 
say  that  everything  lim-  i.  pt   the  very 

poinl  :'  proof. 

A  «•<!  of  the   supposed  partiti«.n   1-y    m-ans 

of    which    the     "as  ,,f     th«-    m  issed 

to   a   system    of    privat>-    owm-r-diip,    Mamvr     i 
to  three  authoritifs l     Tli«-  jdi«-r 

Megii  in     liis     '!'<•.>  ..//•;, 

iiiiLC  to  which  tli 

-n  of  Thuringia,  at  once  divi.lnl   tli.- 
(-..initry  !iin«.ii^-t   thmi-rlv.-s  int" 
IH-  li'-M  in  perpetuity,  ;iu  1    h;in«l«"l  OV6T  parts  of   i 

to  be  cultivated  byooioni1     Berewe  crrtainly  i 

JIH  instance  of  a  division  of  laud;  but  this  divi- 
sion dors  not  follow  upon  a  condii  uu- 
divided  owin-rship  ;  so  far  from  implying  t 

•  of  such  a  state  of  tliii:  iiows  ratlin-  that 

to  these  Saxons  the  \-  i\  unkn«»wn.     As  soon 

;es  73,  and  80. 

2  Read  the   whole    passage.      7'-  .     in 

.v..l.  ii.  j».  '  ;  iTIu-Mil".  'rum, 

•  •iliiui.  dill-flu   Thuriogortim,   diuiicans  .    .    . 
cluxit  in  adjuturiiiin,    \n- 

sedibua.   .   .   'IVrraui  juxta  pollicitatiouein 
Qui  earn  Borte   dr.  m    illius   • 

;  i  sub  tril- 

ipsi  poMederunt*"     I 

i    for  }.iojM-rty.      Tli«-  nai-rativf. 
c'.-  arly    that    it    is   a    di\'i-.ioii    iti-tdc     f.-r 
he iv  dr.senl'L-d. 


i 


nuiiers  of  •  y  ••  t.ii.l. 

-iamefact  is  illuM 
la*- 1.'.-  I'I.MU  II-  'in  .!•!  irhieh  M  NUN  r  quoi   -  ^  to  n  w 

arc  t  •  •••rtnin  \\Yst;  ;  M'ttl*  «l  ill  a 

\VIM-II      tl. 

year  1 J 17 ,  \\  I  tore  we  ai 

rlVSIlllottfil  tot-U'-ll  liull- 

• 

-;  c-ultix 

dafaarea. 

I.     It'  \\     i •  .  i  it  we  aee 

to  a  \i  to  say,  a  large  e- 

^  to  a  >  tin- 

:M  hi'Min^s  a  I 

;    as    ill  i   usage, 

\-  peasant                            lots 

1  11  .lultituilinom  ; 

• 
•is  terrain  in  fui 

. 

i  the 

prati,  i|in.i  «liu  •  rant,  nnlliui  actret  .  .  rustici 

eocK"  litilius  oontendervnt.     Ego 

•  us  abbas.  .  .  c  Mini  f'nt  tit  ni.ixitiiui  cniii]»us  per 

jugeradf] 

%  HocuiiduH  can.;  OS  el   U 

•Ua  cat  int  -enUMu  et 

-  (Mtaituiu  ft  Ituilolfum  nllWiiilem  earn 
tlU  inciiftunuiU*.'' 
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of  lit:  In  each  <>f  ti,.-  thr.  ,-  iliH'.-r 

v   dill.Trnt    tiling   IV.. in 
•  mm-in  <>wn-  land    hithrrto   nndi\  i 

iivisinn  '    truant  by    th-- 

nol  one  «•!'  tin-  d 

to   by   Mamvr    |M,ints   to  a   part 

ai  in>n^t.  "axsnciatfsof  th'-  nrirk.'  it  it  i«.ii  \vliicli 

ivplac.-d  an  rarli.T  >yM«-i,.  i  property  DJ 

of  pi  -hip.    We  must,  accordingly,  i 

that  it  is  a  mere  hyp^th.-sis  t<>   supp..x(.  tha'    lan-1 

lu-1  1  in  (••Hum-in  by  a  group  of  that 

the  only  <-<taMishr<l   certain    i'a.-t   is  tip 
jirivat-j   p]'op«-rty.  which    :  i    tin-   cvi«l«-ncf  cf  all 

th.-   laws    and  all  the   charters;   an«l    that    th<-r 
nothing  to  suggest  that  this  state  of  thini^  was  tin- 
outcome  of  a  primitr  ui  of  community.      A 

.  as  the  day  wh.-n  tin-  \v«»r«l  //«'//•/•  fir  PB  in 

documentary  evidence,  and  thn>u^h<)iit  that  evid 
system  of  private  property  is  everywhere  in 
session  of  the  field. 

We  would  not  say,  however,  that  there  ar<- 
amples  of  land  held  in  common;  an<l  wo  must  n«»w 
see  what  was  the  character  of  this  common  o\vn«-r- 
shi[).  It  was  of  two  sorts.  Of  the  first  kin<l  an 
l>y  a  document  of  815  cited  l>y 
Maurcr,  in  which  occur  *ilvce  c<n,n,, 

1  [M.    Fustel  Hat-  :u    "  li-s  l>iit 

the  maximns  campiu,  «••••  \v«.ul.l  p^int    i 

to  the  "  three-field  system."] 
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!  MI  ikes  a  gift  of  a  m«iiuri<«, 

ii  share  -  .inj.!.-  which 

he  refers  to  U  a  forest  -  tht. 

conn  \\'e  aro  told  also  of  a  Count  lln^..  who 

bestows  nil  his  jMjsseasioi  .<>  a* 

.•T  l«-»s  rii-li  can 
gives  at  the  same  • 
A  Inch  his  huta  luw  a  right4 
to  a  case  in  which  a  !'-•!• -t  was 
l»-  M  in  Mrs  of  two  domains 

\.-u-  llsl.  wii.-n  a  was  efiected 

I 

.il    |M-|><  .«S   notj' 

in  sa  f.nvsts  \\viv  CMinnutii  t  ->ne; 

:its  without  innnlMT  in   wliich  a 

mself  alone.     \\  -\  hen 

l.|tu.l  .1.  priU 

tret  partM  de  UU  nmm 
;»Uin  eUevrhcre  the 
meaning  of  port  \o.     All  I  need  My  at  preeent  U  tluit  UiU  • 

irn  inure  than  throe  him  itiea, 

*  means  a  part  belonging  to  an  ow :  i»  spoken 

of  M  *V,/,  ^./  m. 

HOV:IIM  integnun  et  teara  in  tilva  juxta 
mi  hiivw  ]  hereditari 

.-, 

.    pt».  405-400. 
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that  a  f  it  does  n 

->nr.  l.utonly  common  io  &  villa 

to  two  or  tin  s  of 

tie  Invc  over  it1     N 

siij'p«>siM«r  several  p.T-nns  are  joint-owners  of  a  f«-i 

is  a  very  different  thing  from  a  system  of  com- 
munity in   land.      Kaeh   .  has  ri;j  the 
ictly  in  proportion  to  the  ani'-ui                j>r<>- 
y.3     "So  much  for  ••very/'               iys  one  d<x  MHI nl. 
In  another  a  man  makes  a  gift  of  all  h>-  ha-;  mlin  it^l 
in  a  vii;,-i                 r  with  his  share,  a  tw.dfdi,  of  a  I'm 
All  the  forests  here  sunken  of  are  nothing  more  than 
appendages  to  pro] )(:•]  iy.      \Vc  must  not  !•«•  misl«-.l  l,y 
•xpression   "common    1'orcst  :''  which   means    n<> 
more  than  that  the  f               is  the  property  of  se\ 

1  [As late  as  the  13th  century  in  Knurl  ni«l  ' 
as  to  common  rights  \va 

inoners,  but  a  ten   «T  tin-   l"r<ls  <.f  two 

ditferent  townships.1'     Haitian. 1.  /;,-.*,-'  !..  !:;•;.  | 

riiis  is  to  be  found  even  in  £ 

ii.  6,  20:  "  Plures  ex  monicipibus,  (jui   <1 
ii.i   iHis.siilcbant,    saltuiu    communum,    ut  jus    comi»;i 
rent,  mercati  sun t,  idijuc  ctiaiu  a  success* .rilms  i-nrum  «.!»- 
survatum  est." 

3  Deed  of  exchange  of  the  year  871  in  Neugart.  N      !<• ! 
i.  i>.  IJ77  :   "  Df«linius  illi  in  priiprictatem  jugera 
iiniiii   silva  <|u.nitii!ii   a-,  L:  dc 

silva  juxta  MB  i'«»rtii»nis  in  coiiimuni 

•  I  B      -  ..f  801:  " Tradidi  particulam 

•litatia  meae  in  villa  England!  .  .  .  ct  <luo<k-cimam  part* m  in 
ailva  Braclog." 


4S 

ms  . 

•  •*  (as  we  see  in 

>ra 

•     f  th«-  en 
ji^iiin  i  '-am* 

•MMttl  a  iv  I  .  I..-  f.-un.!.  Ti:«-  doeOBM  t>t  r-  !  '.'.  |  U)  ;i 
large  cat  ati«  ;  nn.l  it  -li«.\\  lu.letl  a 

••!»  w^s  res-  i.-nl. 

rest  was  c<>  nants.1  Wo  are 

:>  the  009  f  the  nKsoci- 

i-  in  tl»i- 

Main  s  uimtliiT  «!•  fl  where  we  read  : 

^common  t  >a!l  tin-  inli.-i 

are  a  series  < 

i^lits 

M?  in  the  f«»n-st,  cum    » 


:n  qun)  •inguUria  c«t.M 

nig  Boduuui 

i,  i  nullu*  nttttrtuu  priva- 

(|ui<l<|unl,  aed  ouiuiuunitor  pertinclat  ad 
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••  of  gatln-riii.^  <l«-;i«l   and    l»n.k«'!i  wood."  ' 
\Y  ,-h  an  1    BUCh  '    with    nil   t 

nf  u-.-  lirlnnging  to  i  Rights  oi 

in  this    insiaiicr.  inrhi'l'  <1   the  power  of   cutti: 

ire   or   fur    the    purpose   of  Imildin^,  an<l   jil>«.   «>!' 
sending  in  pi  ••!  <>n  tin-  acorns;  but  a  ri^l 

use  does    n<>t    imply    cuiniimn    ownership.*     Main 

8upp»Mti»n  that  tin-  "f  use  in  certaL 

^urvivaU   IV..  in    a    tiin<-  wh«-n    tin-   fnn-^t   ln-l«.i. 
to    all,    i^    a     in  i.-    theory.      Reasoning    d   pi 

1  Deed  of  exchan^  ..f  th«  year  905,  Neugart,  No.  653,  v<>!    i. 
p.   639;   "Curtile  umim  .  .  .  cum  t:ili  usu  ;t   rjiii  illic 

:t,   stcrilia   i-t    jan-nti:i    li^na    IkviiU-r   C 

lit  1. 

2  Neugart,  No.  624,  v..l.  i.  )•.  Ml.  actc  --Cuitilia 
quje  sunt  sex  et  inti-r  ai-vain   ti-rrani   i-t    jmita    j:  ,-.    cum 
omnibus    usibu-                    curt  ilia    in    i-a-K-m    inardia   (.Inliaiinis- 
villare)  jn-rt  inrntihus." 

3  Alainannic  formula,  K-./icre,  No.  401  :    u  hi  si!va  li^n 

:iarmin|Uc  c.-i-suram    i»a.stum<juc'    vol  sa^inam    aiiimaliuiii.'' 

ublct,  No.   20:   "Cum   pastu   pl.-nissim.!  juxt.i    in.Mliilum 

-ins."    Neugart,  No.  402  :  "Tndidi  quinqne  hoi 
i|uiil(|uiil  a«l   illas  ]  •    a«l   unam«juam<jui-   Imb.im    d 

•  sa'_Miiaii(l(.s  in  pi'  n  .piainlo 

ibiglaiKU-siiivciiiri  i'«.ssiint.:'  i 

Mii'.licitum  est  villanis.  .  .  j..,.-,.snnt    '.vcs  suas  vel   alia  ani- 
malia  j»as«-  nmunibus  pasc  vill.-u-.''     Schu  pfliu, 

Aisai  '     u  Jos  utendi  lignis  in  II- 

CocU'.<    '  N  .-li.iit 

A  If  ger  terrain  ad  nmilia  10  st-mentis,  ct  jirata,  et  in  illam  silv.im 
porcos  duos,  et   in   K'-smalh  mansum   plenum   cum    ] 

ii  ]><>rcos  sex."      ^u«lni. 
riiBticorum  habet  jus  (in  ea  villa)  secandi  ligna  pro  suis  usil 

lis." 
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he   does   not   think    it    | 

i'erent  §»•' 

f  a  imml«-i  of 

.is  \\  ill  .sh'.w  OB  whir  ttft. 

Let  us  tak  a  «leed  of  803,  - 

Com  :i\vs    his  villa  of  (!••!/.«  i'uit    t«> 

I  Ho  gives  a  detailed  acc<>u : 

.  i.i-'li  in- -In- 1.--  a  l.-r-i's  man*u*t  nine- 
teen KOI  ments  and  a  forest,  whose  BUBO  is 
measure-  i  can  feed  a  thousand  piga. 
ink*  he  ought  to  put  a  clan  <leed 
that  his  peasants   I                 use  of 
forest;  ausedefii                    ted, — gi\              instance, 
to  Hoiii'-  t!i-                    -•:!•!  t<  and 

r  any  of  tl.  t  of  cut 

wootl.1     1  r  that  tin-  forest,  as  well  as  the  rest 

1*  to  a  proprietor  ;  the  domain  is 
vated  by   serfs,  and   the  serfs  have  a  certain 

'jftametwu,  No.  34,  -3:  "Ego  AiufriUu* 

hc'imcru  man*,  in  villa 

G«iz> '  '  »t,  inaiittuiu  indominirat  uiu  habontein  hobM  3, 

.'muiemlet  19,  ot  »ilv:iiii  in  .t-u::»  nitten potMDBM BjUlt 
poroMM^i  ivo  habe<> 

H  qtuun  h  et  in  eam- 

doin  ftilvam  deboi  initiere  poroos  10,  altomm   luibot  Tit 
tortiain  Sigtbure  et  dcWut  iiiittt-n-  in  -  -juc  (Mircos  10. 

llam  aliain  utilitau-m  nivi-  a-i  lain  «ivc  in  ct*urm 

siua  huba  d«bot  tuiUero 
i  i  mo.  in  jua  at  dooi- 

i>otualitor  poaaidomlum." 


48  THE  OKIGIN  OF  /'/  /.V  /  \.\ 

limited  use  of  the    ;  l.ut    bhi 

is  on'  l'\-  tli-    • 

and  it  is  a  sort  of  access*  >! 

i   i'l-Min  him.     He  gives  away  the  \vh«>l«. 

domain.  :  .;  tip-    t'niest  and    indndii 

but  it  is  mid.  ;hat  the  ><-rfs  under  t:.«-  D 

••»r  shall   continue    in    their   hold  i    in    the 

in- nt   <>f  their  veiv  limit'-'!   nidii-   t«»   the   n 
the  forest 

Som<tim<-s  the   owner    of   the   estate  divides    tin- 
forest  into  two,  k 

the  other  for  the  use  of  his  t<  n;u 
again,  he   exact-  \  in    n  turn 

tages,  and  this  i'mms  ]»ait  <>f  the  \varly  rent  In- 
stances of  this  kind  make  it  dear  tint  the  (-i.mm.ni 
occupation  of  a  part  of  a 

i'rum  an  earlier  custom  of  joint-ownership,  l>ul   i- 
nected  with  the  old  system  of  tl  and 

its  servile  holdings. 

Thi>    I'l-iii^s    us  to    the   a////"/"/.      Accni-din-- 
Mannr  and  his  followers,  allmend  is  the  land  common 
to  all ;  and  they  say  that  at  first  all  land  \\  a>  <////,. 
But,  in  the  first  plac  s  not  to  be  found  in 

1  Example  in  Lacoinl.k-t,  v-.l.  ii.,  p.  42. 

2  Ibidem:  "Homines  ...  ex  <  ne  silvae  .  .  .  i-n- 
solvunt  censum  32  (U-n.-irionnn.      Hoiniiu-a  in  hac  I 
uiuni«iK-ni  habentes  per.                  :  •  s  niodins  aveim-.     He; 

de  coimmini  silv.-i  qu-im   vocant    1 
adjacent!  duos  modios  avente." 
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\V.H.  .ll.iii-l    iin-1    pit  pOJStnti 

•  ju-  ml;.  met 

in  rarK  U 

i.iM    «iij'i--iu;i  of  087 

T  hr-ti  chart-  . 

•Imrtulary  ol  eighth 

•even  formulas  an.l  in  n. 

is  easy  to  ^  1  these  instAOces,  without  a 

single  exception  so  fur  as  has  yet  been  r-un-l,  the 
113"  are    spoken  of    as 

!i-iin  tli 

iltivat«>r 

a  large  estate  ;  and 
sold,  given  away  or  bequeat 

in    accordance  with  the  usual 
.  I  which  go  to  make 

le  estate  ii^u:i  •••      I,  so  and  so, 

to   my  u.-j.i 

ii  o  >m  prises  so  many 


N 
•0.     Bcyt 

./,,»/..«.•/,    nn    <,      :.    -.  ,    M  ••         .  i  N       i". 


\ND. 


lid,  all   th  iwellini; 

possos  and  hold."1    These  c. .Minions,  which  are  tli.' 
e,rty  of  a  si:  *  n«-r.  cannoi 

"th«  r  far  as    the  rnjoyiuent  of   them  i>  • 

c  -rued,  an  1  that  only  with  th  ill  <>f   th- 

As  far  as  u  ee,  they  were  that  part   of  th. 

<1  >main   which,  n  ;\ation,   was   not 

let  out  to  indi\idual   ten  ;t  left  t> 

to  use  iii   co-mi)'.]!  to  pasture  their  animals  upon,  or 

for  getting  wood.     But  th.-y  «li  I  not  for  that  reason 

cease  to  !"•  tin-  j.i-ivatc  property  of  th»-  <»WIHT  <»f  the 

estate,  who  sells  ihrin  or  gives  them  away  pred 

like  any  other  part. 

•  •so  documents  of  the  eighth  and  ninth  n-ntu. 
which  sp-ak  of  0  llowcd  l»y  docm,. 

in  succi-'ding  centuries  which  speak  of  tli.-  allm* 
Tin-  two  words  are  the  equivalents  one  f<.r  tin-  oi 
and  mean  the  same  tiling  Tin;  followin 

iple. 

One  of  the  most  important  documents  instain.  d  l.y 
Maurer  is  a  deed  of  the  year  1150,  in  which  men 
is  made  of  a  forest  called  aU/mend,  '  when-  the  ] 

ants  often  go  and  which   is  connn-n   to   tin-in.''     To 

1  /  .         i:         B,  N".  17-.  •  Dul- 

ciBsimis  nepotibus  uuis  .  .   .  dc.ii'>  ivm  n 
tantos   cum  nsdificiis,    un.i   cum    terris,    silvis,   cainpis,   ] 
pascuis,  coinniuiiiis,  inaucij>ii.s  ibidem  C"]iiinaneiitibu8,  ct  tjiiid- 
(|ui<l  in  ipso  l<>c<>  inea  est  posscasio  vel  duiuinatio."      i 
domituiiiit,  which  is  found  m 
never  air  use  than  \  >K. 


^rrKOffKj  s> 


si-  inixlit 

i  a  mark,  timt  U 
to  fuiy.  with  .ii-l    in  p  of 

•v     i  ut  it*  we  read  the  \\  1. 

!s  a  case  where  n  _'»  to 

r  ancestors ; M 

.rri^ht-  >ivst 

in    t 

peasants,  ami  i>  used  in  connn  \\\  ainl  n 

these  peasants  ar  fu-c  in  1 

• 

:-«nii  whicli  \vi-  :n  tie  of 

•ostors  ^ 

care  to  insert  tl»i>  chart 
iced  sot  respect 

i>  h  pcasnnt-  rtain 

1  In  Wiit-ilt.-. 
•*Tra  noj   vidlih  .ibomiu  a 

-•utnU,  ami  the 
n»    them    ;ill.  It  :iia    fuiulut   teuetur 

.uljaoentu  ciilotu  fun-l...  qa»  vulgari  lingua 
almcniU  n  iw  juru  uuctrt 

*citur    cum  in 

"Junk  i-tt.i  i<lciu  tuiulo  competent!*,  a  progri 

bua  iKMtria  trmdita,  huic  carUv  dignutn  duximua 
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rett,  but    rights  \vliicli   arc  08- 

ri\  .-•!  from  a  time  when  tlie>e  men  were 
owners  of  the  forest  Lren.-rati«»ns  before,  tin; 

who.  11   had   belonged  to  owner 

6  people  had    been    hi-  s;    they  enj 

certain  rights  in  tin-  :  ,  and  tli 

.  tli'-m  wln-ii  they  became  fie.  men.1 
\Vh;it  >tiike>  uiir  \\itli  ast«»ni-]inirnt  in  tli--  \vrir 

disciplefi  they    omit    an-l 

leave  altogether  out  of  sight  a  fact  which   i>  nf  \ital 
>rtancc    an«l  OD    almndanL    cvid.-ncc  :    the 

tence  of  \  .ites  in  tin.-  eai-ly  centui-i- 

Middle  Ages.    They  di>iv--ai-d  aU<»  tin-  existem 

tl  and  of  slaves.     But  these  were  to  b.-  i'oiind  not 

only  in  Gaul,  but  even  in  (A-miany.     Taeitus  liiin>rlf 

-the  cultivation  of  the  soil    in   (i.rniany  1-y 

He  gives  a  picture  of  a  society  full  of   in- 

lities,  including  rich  and  poor,  nobles  and  simple 

fivedm.'ii   and    slaves;   and   In-   i-einai  kx  this 

peculiar  cha.  ic,   that   the   Germans  —  those   of 

Q   who   vrere   Bree,  that  is  —  did  not  th- 

cultivate    their     land,   but    left    th--    firorh     "to     the 


1  The  same  p<».siti«.n  «-f  affairs  is  found  in  ;i  (Winm-nt  •  r" 
in    Wui'lf  p.    -18,    which   Miiurur    cites,    without 

•  .-iiiing  that  it  refers  to  an  arrangeim  ir  an  alilmt, 

an«l  his 

.    .    .     frmiH-nti    iiiniluiii 

el.  .minus  aut  pecoris  aut  vestis,  ut  colono,  injungit  ;  et  .s. 
hactenus  paret. 
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a.**1    Later  on  we  •*••  laws 

^    of    Uii'i 

estates  ;8  Uioy  have  slaves  ;* 

0  on  each  estate  a  inana  n  farmer, 

niaket  a 
to  one  of  his  w 

.jives  him.  l>ut      .\\\  estate  with 
lawsofth''  Al.-unaiini  :ils,,  i  -,rnce 

rjjc  estates.   As  to  those  belonging  to  •  and 

the  laws  give  particulaily  rlmr  ii»f«»nna- 

1  show  that  .at«-l  l»y  slaves, 

\v  IP.    i  -•«  OT 

\Vo  may  suppose  thai   lan-K  <>f  the  same 

1*0  also  i  ui'U  <>f  private  persons; 

Mia-1  •  i  laves,  and  in  such  a 

tik  of  -  >ns  of  1 

1%  Qtrma,  '  DologaU  tlomus  ct  pciuitium  ct 

•grorum   cura   •  it    iniirm..  10  ex 

i  means  the  whole 
ive«  belonging  m. 

:  in  1  ue  agrum  aut  onlonicu  ienent." 
i  oolcmu  et  een 

in  occid< 

iiu<|iu«  .u-ruiu  cum   in.iiicipii*  largitume 

•  / 

*tor  porooram 

>  <|ui  $ti  >  roge  habet  domiui  »ui  .  . 

.us  ejus  I'.'  raMut  infra 
a  habct.  .  .  Si  inariflcalcuft  'jui  super  12  oabeJlot  est" 
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with  h"i:  lo  and  barn,1  l.y 

mid  lam  of  the  OWner.1     In  til-  l;i\v> 

une  classes  of  col  ihrira].] 

Aim-iiLM  thr  Thurin-' 
thriv  an-  slavrs  and  //'//'  ,•  an«l  neither  «.i' 
is  quick  to  disappear,  for  1h«  \  ;>:  he  i'mmd  in 

;'  the   Middle   Ai;es,  and    to  he   i'mind 
cultivating  holding  which  ln-lmi^  to  an  o'  1  i'«»r 

which  t1  .    dues.3    It  i-  also  noticeable  in 

great  intflj  that  the  owner  de- 

9   tliat.  in  ^ivin^  or  selling  his  land,  ho  ^ives  or 
sells  at  the  same  time  the  slaves,  fn-rdm, -n.  coloni, 

:  in  a  word,  all  who  actually  w>rkrd  on  the  1. 
The   number  of  slaves  is  considerable.      Tims  in   a 

1  Lex.   Mam.,   81,   edit.   Lehmnnn,    77.    j.     IH  : 
domum  incenderit .  .  .  s<  s»-rvi  si  iiuvn-' 

.  4  (6) :  "Si  spicariam  scrvi  incenderit,  3  sol 
et  si  doinini,  BOX  solidis." 

3  See,  for  example,  a  document  of  7^7  in  Lac«'inl.lot,  X 
"  Dono  .   .   .   unam  liovain   quaui  pros*  rviunt  lit  i   m 
terram  quam  Landulfus  lit  us  incus  in 

[As  to  the  liti,  see  also  Fustel  (U  Cnulan^cs. 

:-'  der  Art['  j.p.   r>  (Aftlu-ll.irht,  L'fi),  409 

(Formula).] 

4  The  usual  formula  runs  :  "  Dono  curt  em  cum  <l<>n, 

.  in.-mripiis,  vineis,  campis,  silvis,  etc.''    La  No.  1 

•;  51,  etc.  ; 

passim.    L  .    N".    1  :   "  Vill:tm  oumi 

ritate  sua,  terris,  domibus,  litis,  li  uliltc-rtis,  man- 

cipiis."    M  'Colonos  seu  tributales;" 

XL   pp.  14  et  1  iil)iis 

suis."    Zeus8,N".  -1  :  '*vin»m  .  .  .  etUD  ^pminibcui comma] 
bus."     Zeuss,  3«i  urvi  qui  ipsas  liobas  ten 
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ir   slaves.1      Ill   786,    \N 
with  a  wawi,  u 

iir«-  liu  v  slaves.9     Some 

one  else,  in   7s7,  givea  th  OWTJS  in 

,,i<ir>»  «.t"  \Van_di.  ini.  an  i,  at  fchft  HUD*  tilM    khfl  -iv;.  - 
two  slaves  \\ !  ifri*l.  in  .-in   •      . 

••a,  give>  m  tin* I  n 

nuui  '0  rank  possessing  s«  <-<  nn<l  five* 

iw.-nty  in  all  t 

an  area  IK.* long- 
to  one  or  moro  proprietors  nml  cultivated  by  a 
•ivesorserfcs 

Maarer  won  1-1  !  if,  instead  of  devot- 

ing > 

passages  in  support  of  his  theory, 

presented,  not  in 

ry.locu- 

the  land  was  actually 
«1  .iMn,,.  >o  landed 

we  are  able  to  gif 
geographical  un  '>•.  and  tl 

' 

Juim«-iu, 

•Drank  H|. 

88. 

thtunfnti^  No.  105.     Cf.  ZOOM,  No.  £0, 
an  owner  sulU  an  c*Utc  with  %o 
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inai-y  form   is;    res  ><jo  N,  in  villa  < 

word 
find   ii^-d   in   ( i.-nil   t'»  d' 

liidi  takes  itN  j.i.-ic.-  in  ai.oiit  one 

the  villa 

belongs  to  a  sin^l'-  own 

anion-M  Several      Hut,  in  th-  in  th.-  ntli.-r, 

it   preset  Tin-   land   within    it 

int-»  t\V'»  cli  '-vcral  ma 

Tip    '/•  i   or  rnansus 

</,,,,, inicatus  i>  tin-  jxn ;  •   tin-  OWIMT  h,-, 

served  for  liis  own  ose;    tin-  otln-r 
are  the  tenant-holdings  which  h«-  has  put  into  the 
han-ls  of  his  coloni  or  liis  serfs.     To  takr   an  cxanijilc. 
Ansfri«l   in  Mtt  \\asowner  of  the  villa  of  (;«i/.l'urt, 
which  comprised  a  </«/,,/,,  ,V?/m  of   tin- 

er  with  niin-t-  «-n  servile  i  ! 

of  Gozbotslirim   had  <m  of  three  m« 

sevei.  rvile  manei,  and  s.-rfs  to  th«-  imndM-i- 

liundivd  and  I'm  i 

herself  as  Owning  in  ih»-  mai-ca  of  Schaflrnheim  4 /'- 
dominicales,  8    hulw  servile*,  5   in  ards, 

meadowland,  woo.lland  and   a   mill,  to   all   which 
attached  thirty  slaves.-'5     The  do,,  ibed 

in  the  sa:  Maui-.-r 

ii  tin.-  vil! 
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•  all 

i  ha*  be- 
-  a   mistake. 

Mtv1         \\  \Vi-    titl-l    I 

it  if  mi  umn 

up  as  a  consequence  of 
inli. -nt.iuc.-  ai  and  so  we  see  propri< 

Man  ••  peasai  also  have  become  free 

Hut    :  is  still   th.-rr  aii-1    l^oors 

in  an  earlier  age  th 

:ineroii8  body 

;i  i  in  th  ir  stead  conjures  up  a 
:  k  associates. 

villa  CazfeMea 

lominicat  >ing  hoiitei,  «Ubl« 

Iwinia,  and    h  100  iicroft  in 

mead  vanUf  and  wnoda,  <  S  •.  25. 

1    1        '  MI-.!  in  tho  Uws  of  tho  Alainanni, 

88 :  '  :-oa  dies  ubi  ot  trca  i:  »  tho 

law  of  tho  Kv  It:   "mTvua  trua  diea  in  hvbdomftda 

know  ••  •/•>iii i  MI. 

cum  t  I  and  roaiod  b    tho  tenant*. 
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Eii  thi  ory  once  1 1  np,he  vrreststhe  : 

UK-UN  so  that  they  shall  i  Ithit,     Seeing,  for  in- 

stance, in  the  laws  of  the  Buigandiana  that  tin   l\in_r 

Gondebaut  commands  ".-ill  hUsuljccts"  to  -  law, 

ni  convenit  observarc,  !;<•  believes  that  tin* 
won  1  -  1 1  <  •  re  relates  to  a  v  i  1 1 

ami  it  docs  not  occur  to  liiin  that  this  is  tin-  U 

Jil-i  l.y  whiirh   the  kiiiir  ad  Ireaseg  tin-  \vh  >!••  l>ody 
<>!'  his  people.     If  he  sees  in  the  laws  of  the  \ 
that  when  any  one  wislics   in  change  or  rcston 

i  laries  of  a  property,  lni  must  <!«»  it  puMicly.  in  tin- 
•nee  of  neighbours,  tli is  natural  custom  bee 
in  his  eyes  a  ri^ht  of  joint  ownership 
neighbours  over  the  lau  1  in  <|U«  ^ti«>n.2     Because  some 

-ts  are  comn.  -v.'ral  owm-rs,  he  concli 

that  all  forests  are  comm-m  to  all.     11 
the  right  of  chase  belon  all  :  an-1    \\  h<-n 

nine     the     uuthoriti  :     which     h.-     draws 

'•  MK-lu^ion,  you  «;  that  he  cjuotrs  only 

and  that  these,  on  the  c  .-rely  punish    the 

man   who  has  stolen  gain<-.:;     \Vln-iv\vr  In-  turn 

1  M .I'M-.  .    j>.    138.      L<  >     I: 

3:    "Quod  prius  statutum    cat,    universitatcm   o-nveuit    ob- 

ro."     Cf.  the  frequent  phrase  :  *'  i 
lium  n«'stroniiii.:' 

2  Lex  W,  //i,  x.  3,  2. 

8  Salic  law,  33  ;  Ripuari:m  law,  42.    Cf.  the  an  !•!  1-y 

.  x.   10,  which  U  the  opposite  <>f  what 
Maurer  here  in 
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see*  '.     If  t 

v/<<f   mti 

r  on 

see  a  dim  -  because,  in 

4  even  - 

i  irk  NVJIS  mi  "  ntul  in 

proof  oft  r  the  year  ' 

sajr« 
again, "  are  I-  '(page  101 ), 

1  nil 

'••ivr.*      What    c 
in   &SSQC-!  t'   tlio    nmrk  ? 

ife,  acoor  i  a  free  s«  iiin^ 

i    IP-    tl. 

1    Ma  104. 

4    /.  %  p.  00  ;  104- 

105.     '  ^  ho 

panions,  tho  f  rioivlt,  thoM  who  hare  adopted  the  cause  of  one  or 
other  of  the  adrenariea,  Similarly  article  IU  of  tho  same  law 
punuhea  t  \\-ho,  while  with  tho  army,  deaerta  parcm 

tiiiim,  i.e.,  hU  comrade  in  t!i 
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that    th-  M-..IM    b.-iii^ 

rhi.-f.  was  tli.-  n.yal  n^.-ut  who  Jidministnvd  Q 

I  I  MJM.II    t  Ir  <-hi«-f 

ed  by  th-  A  liidi.  a-MJn,  is  pun-  inia-ina- 

tion.  Horv.-n  discovers  in  a  i'onuuUnf  Maiculi'  a  .- 
commit?  '  of  tin-  rural  community:''  hut  the 

passage  in    Maix-ulf    has  a  totalh'  jiitl'.-n-ut    inranin^. 
The  document  in  <|U«->ii<»n   i->  a   l.-tt.-r   wi-ittm  in   tin- 
name  of  a  certain  city  })c--_rinLr  th--  kinic  t-»  e 
l.isli(»p,  aii-1  ill--  rxj.ression  seniori  c<>,  la  in  th«- 

;inif.  amongst  the  titles  given  to  tin:  kin^  hin 
It   is   a   strange    mistake  to   suppose  it    refi 
the  principal   mm  <>i'    a  villa^.-    c  immunity.1     T 
members  of  the  village,  he  goes  on  to  say,  ha  1  t 
assemblies  (page   141);  but    i'«r  this  h-  pm.lur. 
authority.    "They  administered  justice  amongst  them- 
selves;" but  h«»\v  doea  he  explain  the  fact  that  Hi'-iv 
is  not  a  single  document  to  be  found  r.  t.  1  1  in^  t  . 
an  administration  <>t'  ju>ti<v  .'     What  \v«-  do,  <>n  tin- 
contrary,    frequently    find    is,    that    m«-n     1 
to  a  villa   or   mark   are    und«-r    th«;    jurisdic-tiun   of 

1  Maurer,   p.    I  l'».   .M  n-culf.  i,   7:    "('•HIPOIISUS  civium 

•patu.    Pi;  no  domno  illo  rege  (i 

vel,    (vomombw    'liit    "'    m*  st-uinri    connnuno   ill«».'' 

'                  isforco»<«  :iin_r  ..f  thr  \\li.ilc  is,  *'  To 

•  ••.ir  most  pious  and  f  «-f  all  the  laiul.''     Tlio 

words  which  f<»ll<»\v  show  clearly  that  tl.  dressed  to 
the  k  :             I'          j.alis  vcsti 

pliciter  po.stulaiiniK  nt  institu,  :M  vinuii  ilium 
Inc  ill  ins  successon 
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i    his  represent 

•    ••  sense  < 

group  of  peasants,  does  not  make  ••araooe  until 

mtoenth  cent  in        >  ilutl-  • 

us  a 

sort  of  IUHS.  a   ,  i.j  .;. 

certain  privilege*.    N  l  UJ-JM-U. 

the  early  part  \gea 

••  suooe>  t  to 

be  nttri  •!'    l»i>  rvMnu-c. 

1  u  >   \\itl.  a    single  proof,  a  single 

r  associa 

.t  In-  p'u-tuiv.s  to  himself  as  ox  i- 
•i  history  tirst  begina     Go  01  mimm.-rable 

pages  «  >ok: 

ui    two-thirds  relate    t  to    prop* 

Is  are  concerned  with  i 

,Mtll      th- 

or  if  tliere  are  any 
»  do  so,  t 

ami:.  •  IH-.-H  n  toodand 

D   many  neat 

Con.v  K-arnin^.      Any- 


.JT'Jan.l  1- 

.1  apccuiu  ad  AluieincUm  w»tn0 
..uiiitati.H.  '     l).«umcnl  - 

••ciiiitulerunt    poacu*  commuuiutu  qiw   rulgahur 
iia  vucaii 
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.:  like  \  >u  of  its  arguments  wraa   gladly 

1    wiili  :  lly   as    this    is   not   nn 

thing     to     do     unless    you     happen     to  tin- 

!ials.     Anil  so, year  after  year,  lor  I'.irty  years,  the 
e  story  I.  the  same   argum 

brought  forward,  the  same  authorities  qu< 

I  shall  not  pursue  this  theory  of  M  1 1m  .ugh 

the  \v<»rks  of  all  his  :  hut  I  ou;_rht   ;n 

notice  in  passing  the  latest  of  them.     I)r.  K.  L-impi 

has  published  recently  a  ponderous  an<l  l.-arn.-d  w-rk 

upon  the  economic  life  of  (lei  many  in  the  Mi. Ml.   \ 

His  first  volume  is  a  description  of  thr  rural  cn.nomy 

of  the  basin  of  the  Mosellr,  an«l  his  principal  object 

of    study  is  Frank    life   in    this   district,      rnfortun- 

ately,  under  the  influence  of  the  ideas   which  have 

i  dominant  in  history  since  the  time  of  Maun-r,  he 

i    as    his    starting     point    "the    a^  i    of 

mark/'  the   Morkgenoesenschaft.  Vank 

people,"  he  says,  "grew  out  of  th»    mark-association; 

and    that   institution  has    had    an    inllu  ,    the 

Frank  c»n>ti;ution  that  cannot  be  overlooked"  (p.  51, 

>.  42).      Y»  t  h»-  l»rin-s  f,  .rward  al's.»lut«-ly  no  p 
no    indication  of   tin-    piiniiti\c   C'-nnnunity  of    th<- 
mark,  and  ^rivcs  us  nothing  but  >D, 

II-j  says  (p.  4«l)   that  the   mark  appears  in   Fiank 
law  as  an  area  of  land    h  mmon  ;    hut    h< 

I  Karl  Lainprcclit,  DeutscJi> 
Leipzig,  1886.     [Summary  in  ctcuUe 

XLVI.r:.L7seq.] 
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does  icli    tli«$ 

mark   means  an  area  of   common  land,  an-1 
in  If  <  .•  one.     He  U«1U  us 

ii   tli-    m  m   I.i\\  .  1  ;it  be 

otstosny  tlmt  this  wi/-  Umn-lary  of  a 

ite  estate,  and  therefore  exa  opposite  of 

•I  occurs 

again  in  an  •  miu  t- 

tarca  wan  only 

»fcssor  SoliinX  ami 
in  any  case  it  >ssib)o  t- 

meaning  of  common  land.1 

,k  villa^.-."  he  says,  "was  a  pt> 

k  was  tl  '-rty 

inhaliitants  ;  t-v.-rything  was  in  Common— 

aral>  meadows,  forests."3     You  l«>ok    at   th«- 

page  for  the  n'  -  <»n  which  thi> 

stat<  based, 

ai   linn 

see  that 

ord  is  to  be 

•  absence  of  and  of  a  i 


N.XT. 

1 

torM<*  r«urAr,,6,.^,  1883,  p.  57. 
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-   Hi   til''    I  :  ill    law-  !    t  r..ul'l- 

author.      He  discovers   tli.-iv    th--    \\  T  . 

it   is 

easy  to  sec  that  •  a    of    law  must    pay 

slight    attention    to    the    mutual    ivlali<»n 
who  live  lira)  t..-    thrr.      In  i  :  L 

however,  vu->  r  associates;  aeighbourl 

and  common    mark    UK   with    him    on«-   ai. 

thinif.        Vnii    h,r  ;'.  .rni 

with  them  part  of  an  association ;  ti  the  land 

is  common  to  you  an<l  t<>  tln-m  :  sueh  i>  i 

•nin«j.       It    wmiM    greatly    Miipri-c    one    of    our 
ants  of  to-day;  they  are  by  im  m,-ans  accustxjnp  -1 
to  identify  neighbourhood  union.     Uut 

a  scholar    with    a    theory    does    nm 
small    considerations    as    this.       rerhajis.    h«i\\. 
some    doeum.-nt    has    come    <lowu    to    us     i'mm    th«- 
Frank  period,  which  w»»ul«l   s  m.-u  of 

that  tiun-  >aw  a  connection   betw<  two  thii. 

Not  at  all  ;  not  a  >5n^l«-  clause  in  a  law,  not  a  cha. 
not  a  docunirnt  of  any  kind  that  th.-  id' 

association  wasc  i  with  that  of  ii'-i^hl.ourl. 

Salic   law   are   nei^h'  the 

ordinary  sense  of  the  woid.      Hut  1  )r.  Lamj-n-.-ht  I 

bod  of  in  ,th»>riti«--.    Tl 

certain  M  dai-y  which  j-uns  as  toll- 

14  If  a  man  has  been  kille<  en  two  n.-i-hl.oi, 

villae,  without  its  being  known  who  is  th«  m 
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ami 
'it  an  up- 

:!».-  piir|.n*r 

Tl»e  pa&*agu  U 

-r  iin-1  •  very  natural. 

r  ni.-uiv,  that  tli«-  in.  11  were 
-associates  of  (1  .  .  ami  t 

i  in  a  nm.iitiMii  uf  cumin  ^ilLIs 

:-l  In-  nia 

•ik  or^ai. 

ri    r.lict 

to  pass  ;  U)  s*>n  in 

•o  with  tin-  <»M   i  .!t  of 

a  so:  ill  inlx-rit ;  .'Ji-l    •  :  <»f 

%aon  ;  -  shall   i 

i   not  la! 

in   case 
. 

:  .l:i   U-rr.i  n       »l>«int  aictlt  ct 
kz  aalioa  h*bet , 
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Chilperic  docs  not  say  tin's,  ,  Mini  the  opposite  i     pod- 

'1  by  the  i  i  in 

the  Salic  law.    Then,  starting  \\ith  tins  misinterpre- 
tation, he  goes  on  to  maintain  tliat   tin-  >-'"  '/<  i  had  a 
common  right  to  the  land,  and  were,  so  to  sj  • 
joint  -owners  of  it;  a  state  of  things  of  which   t 
i^  n«t  tin-  SJ  '  rac''  in  tin-  dncumei/ 

He    fin-Is    the    word    -  ain    in    section    xlv. 

of    the    Salic    la\v,    and   at   once  lu-li«-v.-.s   thai    he   has 
vd  a  community,  and  a  community  <>f  ^\\<-}\ 
a  kind  that  it  has  the  rl-ht    of  ••xchnlin^  every  D 
comer:  s«>  that   a   man   \\lio   has  ol.taincd  a   lid.l   l.y 
purchase  or  bet|ticst  ha^  n..t   th.-  i-i-ht  to  occupy  it 
without  the  leave  of  all  the  inhabitants.      15ut    i 
this  M-ction  xlv.  and  you  will  see  at  once  that  it  dors 
not   apply  to  a  man  who  has  ^ot   a   field   l.y   lawful 
means.1     You  will  notice,   moreover,  if  y-u  read   tip- 
entire  section  —  people  are  al\\a\  -  <•  -m  -ful  n-.t  to  q 
more  than  ;i    ''  n1      that    tli-re   is   no   mention  of 

any   community.       Not    a    MIIJ!.-     \\    i-d    throughout 
twenty-two  liii'-s   m^ai,  I  '.-a  of 

a  community  or  an  You  do  n 

,-   of  inl 


1  This  is  expressed  1-y  the  wnls  wjwr  aW-nnn,  which  mean, 
"on  another  nnn's  l:ind."     It  is  also  expressed  l>y  tin-  lie.-idiuu' 
in  more  than  half  the  MSS.,rfe  eo  • 

2  It  is  puerile  to  main'.  tin  : 

conai  .us  a  village    coininunity.      \ 

word  which  does  mean  coranmni- 
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I    .{.i   •*•«•    is  a  man,    xvli 

try,  the 

t.  a^iiiiist  a  certain  JUTS  i  poaa**. 

•••  of  Iniiil,  without   any 

iutru  ...  it   \irtuo  of  the 

c.miuiunity—  i. 

\Vlicre  do  y«>u   iin-1   in  all 
Ullage  CMiMiiiuuiiy,  of  an  aasocia- 
• 

/  not  becau**  t  becaoae 

IT.-  •  ui 

lage  coiiiniunity   -'i«>ul.l   !•••  >omo 

earl\ 

.^xrs<i  11;  .   xlv.  a  . 

sum  '-y   '!>• 

iiul.it   uf  n-1- 
l.iw  and  ought  to  i 
saw  in   it  fa  stranger 

I    hliiiM-if    \\itli.«ut    a    till  •    .  ii 


i  'crta,  L  220  ;  Bchrvml,  p.  1  15,  art  9. 
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which  did   nob  belong  to  him.'  ii  -  nly  tl 

'.   inhal.itant  should  inform  the  count,  an  1  be  WTOUl  1 
put  an   end   t»>   the    usurpation.      l»;it    as   i  ;iS  a 

final  feet   tliat    tlii-    work    of   if. 

,t    to   be   performed   within   t\\ 

month-,  an.l  tliat,  at  tin-  expiration  of  that  term,  th«- 
intruder  c  Mild  ivmain  on  the  land  an-1  »-nj"V  it  in 
.-  tl;<'  nn-n  of  819  (lfinan(lc(l  tliat  this  laM 
si-mild  be  al>n  <  Nothing  cmil'l  !•«• 

i-  than  the  wlmlr  ail'air  in  the  eyes  of  ev«  r\ 
nut  un«l«-r  tin-  influence  of  a  prei  1   i«l«-a.      Hut 

Professor  Lamprecht  chooses  to  suppose  that  "tin-  mm 
oi  319  did  not  understand  this  document "  p.  47 ).  This 
is  an  easy  \vayout  of  tin-  dilliculty  :  to  un-h-i-.-t.-ni'l  a 
document  otherwise  than  IY<>!V^s<>r  i.am]»i-«-cht  un«l«-i-- 

Maii'N  it.  is  t<>  misundcrstan-l  it.  It  is  not  possihh-, 
however,  to  overlook  the  fact  that  these  counsellors 
of  L-'iiis  th  •  I'i-uis  were  leani<-«l  men,  who  spent  half 
their  lives  in  <!<•<•;< lin^  eises  of  law.  It  11,11-; 

inl.crc<l    that    arti'-le    xlv.    occurs   in   the   hn. 
anu-n«l«-«l    ly   ( 'harh-s  the  Great;  an<l   that  \\\v.\\ 
\\ M  it-  <  r  -inal  source,  it  was  still  a  part  of  t i 

!   "  De  co  <jui  villsiin  alti*rius  OCCUIKIV< 

uses  nullus  tcstatus  fucrit,  securus  sicut  ct 
alii  vicin: 

:  il(.  judicavc-runt   ut   nullus  villain   nut  res 

n  (|ii;tciiiM- 
:    illar.nn  icruin    ii,: 

•  -Mat  aut  eaa  si  potcst  juxta  legcm  so  dcfcmlenclo 
hibi  vindi- 
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illy  in  f  >iv<v     <  'opied,  AM  it  Ka-l  Ut-n, 

my   own  port,    I    would   r 

.<i'l  il  u^  it  W.IN  i;  819 

'.      I 

in   all  it-  MIIIJ.. 
.    put   a   villa^.'   G 
wise  to  :  there. 

tluit    tin-    > 

law 

aii«l    tli 

y.      Acconling   to    liim.    it    was 
kings   who  ul'.-iv-l   th  •  <>!•!  n^-s  ami 

vpo- 

tains  t;  ,t  mi'l  meailow- 

to  n:  Salic  law.       \ 

passage  quot  will  th.  • 

••  all  are  free  to  take 
WOO<1.      Y"U    tin  ;  r.mlra. 

!i  VTOO  1    tV..in    ti 

a  forest 

i>      .-neone's  private  |»r.»|-  r---t  \vl. 


1  / 

ttn  3  rii//  'uY/iir.     '1 

:'.       M-    MM      MS.  96631.. 

ji/r,i  45  ru/|Mf»i/M  j««/irr/«ir.     MB.  4687 

runt  :  m  *i/r« 
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nonebes;  j.     But  Dr.  I. 

!  not  troubled  by  tins.     According  to  him 
mmon  forest     1 

>hnuld  le.d   him  to  attribute  this  uniisiml  m- 

the  words  ?     '•  1). cause,"  say  law 

the    wor;  ux-d     in    ti 

HOD    forest''    (p.    48).       But    t 
occurs  nowhere  else  except  in  this  section.     II- 

'    as   if  it    >ii;niiied  "foreign."      I 
idcL-d,    to    do  with   a   w«-rd   which  recurs 
as  often  as    thirty-one    :  ID    Salic  law:  hut  in 

thirty-one  case.s   its   m-  .mis- 

lily     "belonging    to    another."       Tin-     i 
instance,   speaks  of   me**'**    ati* 

'',m  aliei 
aliei  '/«/////x 

The     w..i-l     i>     al\  n>     with 

aUerius,  which  is  oft- 11  f«»und   t.-iking  its  place; 
these  v.-ry  w.»nls  silva  <>!i>i<a  are  replace- 1  i: 
mamiM-iipt-  hy  th«-  w.-i-.l^  sUva  "//'  riUA1    \\V  mu>; 
notice  that  the  whole  of  this  section  27 

in  the  field  <>f  another."  "  in  the  i:ard«-n 
of  another,"  "in  the  vineyard  of  another,"  and.  finally, 
'  in  the  forest  of  another."  Doubt  is  impossible.  In 
every  case  it  is  a  matter  of  private  property  :  and  the 
law  uses  precis,  ly  the  same  expressions  about  a  forest 

1  /  .  Mss.  Paris  1  tpellier  136,  S 

731,  Paris  4026,  etc. 
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as  *1.  -u:  a  vineyard  or 

Bat    it    WM    accessary   far    bis  a*gw»cnt    thai  the 
forests  ihoild  be  riMm ;  he  wm  osJy  mUe  to  g^ 


,;_  -i, v^,  ^-^ LJ  ~_n+    -.*--?-    » 

-    - 

ase  of  it ;  and  so  he  maintains  that  stfaa  a/«ma  sseaas 
exactir  the  opposite  of  what  it  docs  mean. 

•VMP-48X  that -the 
Uthougb  nothing  of  the 
ind  is  mentioned  in  the  Salic  kw  or  in  aay  other 
that  -  a  (act  that  the 

the  Salic  kw. 
how  b  it  that  only  oaee  in  the  Salic  kw  K  aay  re- 
ference Blade  to  sxsjiinsi,  aad  them  oaly  to  psjaisJi 
with  the  enorrooQsly  heavy  fine  of  1500  bVnarii  the 
who  takes  a  cartload  of  hay 
tit  DCYI  sKJCtioos  10 and  1 
Li 

the  kw  oaly 

absol  a tel  v  opposed  to  his  theory,  aad 
til  ESS  according  to  hb  liking.  If.  for 
that  the  Salic  kw 
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boui  the  per- 

he 

maint    ins    \. 

indication  of  community  in  land.  If  he  SITS  in 
another  place  that  a  man  who  is  nnahle  to  pay  a  tine 
inil^t  swear  "  th.  sesses  nothing  upon  tin-  earth 

or  under  the  earth  ;  "  this  is  so  much  proof  that  land 
is  not  an  object  of  privat'-  owm-r^hip.  rl'h«-  \ 

It<l8  occurs  fri-inicntly  in  d«KMimciits  <>t'  th' 
nnd    it.  ahv,M\  [fies  a    man's   <-ntin-   pi'nj- 

an-1  :  .  withuiit  «listincti-)ii  ;!   hut.  as  th«-  il. 

il    I'rojM-rty  should  not  i  «»mi- 

nent  in  Salic  law,  Professor  Lamjuvcht  that 

tin-  word  apj.l'n--  --illy  to  personal  prnprrty. 

Such  i>  the  character  of  tin-  mcth«.d  h«-  i'.iliows. 
the  aid  of  such  so-calkd    acholarehi] 
to   be   traced    hack    to    a   primit;\r  c •  •mmunity.     Al- 
though  the   Frank   dncum.-:  the    lierovio 
and  ( 'arlovin^ian  prri«>ils   make  no   mention  <.t'  >uch  a 

the    wh..le    rural   organisation,    the    ,-ntire    s«..-ial    lite 
1     In.-    th  .will    of    this  community   of    th  • 

i  '/•/.  is  t :  betratw 

every  tiling"  (p.   '2^-).     An  infalhMe  rule  is  sujij 
t.  have    been    found:   and    the  wiio'e    h.  ;    the 

Mi  tile  Ages,  willy  nilly,  must  be  made  to  fit  into  it. 

I    :>:>  :  IT.  8; 
36(37  .17. 


'IMF. 


II 


M.  I 

exaggerates  his  mafit*  that  Manner  waa 

,v    of   pr-.l.aM.ity   to  l-uiM   up  in 

l-i  suppoaes 

ivsh    ill    : 

,  (tributes  to  th. 
ayat 

.  I,  up  t«»   ti.i*  tii 

PON.-   that    in    l.t 

a  proposition,    he    i-  of   aome 

1 

NjH-akiu.  tinx  >  \ 

were  agriculturists  wlu-n   t!  1    in 

organised  societies;  he  is  speak  -it.-.k  < 

LJ   s»»il    \va>   f.»r  a  long  : 

n.  without    it^  , 
i\  i'lual  to  approprtat 
land,  according  to  him,  for  a  long  time  be- 
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Individ  mily,  1  ut  to 

II.'  states  that  -his  theory  is  supported  l-y  authori- 

I'  OODSld  ''it"  (p.  4(i:i):   ami  he 

tVnlll         1'        t     ,         \    \]lfr\\t      .!,; 

Tilnilhis.    Iho.lnnis     nn     tin-     Li]>ari     I-h 

Loertius  on   JYtha^nis.    Ari-tntle  on    th.-    town  «-f 

it'im.  Athemeiss  on  Span  MI  i   meaU.  I)i'>,l,,i-i. 
tli.-    "  klrmudiiM,"    aii.l    la-tly,    Th.-nphn^tus    on    tin- 
sale  of  ival   ]ir«ij.--i-ty.      L--t    us  look  at   the  originals. 
Let  us  sec  at  anyraU-  \\h«-th«-r  M.  ViolN-t 
iltogether  «'xact. 

1.   '1  he  lirst    author  «|iint,..l    j,  1'laiM.  "  \vh<»  .-till 

au«l    thcr.-    tin-    \  primitive    c"iu- 

inunity,"  an-1  M.  Violh-t  t«  11s  us  that  h.-  fiii'ls 
thi.s  in  tl.c  Laws  nf  Plato  ( I5<  <>k  III.).  I  turn  t«» 
the  pass.  tioned,  and  tiii-  is  what  I  fin«l:  In 

very  <-:'ily  tin^s    men  lived    in  a   j»a-tnial  state,  SUp- 
bing    thruisrlv. •>     l-y    tln-ir    henls    of    cattle     ;  ml 
hy  hunting.      At  that  time  they  ha<l  no  laws.     A^  \» 

rnment,  they   knew   no  other  than   the  • 
the   authority,  that    18,  of   th--    master   Over    his  family 
and  slaves.      Like  the  ('yd  ha«l 

iieitlicr  juthlic  assc-mhli<-s  nor  justice  :  they  li\cd  in 
caver  d  each  ruled  over  his  \\jf,.  ;m.l 

with  himself    alinut    his 

1    I*.  Yi"lK-i .   / 

/  /  pages 
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imagiii. 
navage  state.     It  \\\\\-\  be  aome  sininge 

M     \ 
passage  describes   inon   a*    <  i    in 

;i«»u.     ri.it..  >.i  to  it 

•re  does  tio  see  tl.at    ti,.    lun-1  I  .  longed 
says    tbat    at    this     - 

hi-  s,  e  that    in.  n    \\.  n   aatodafc  •(    For   pur]  ......  :' 

)i  family  lived  apart, 
irs."     M. 

passage  in  pn  -c\*-\\ 

sense  t  <  !••  tin-  u_-ii  all 

no  pliil.ix,,j,li,-r  an-1  y-  n  \\ill  tin-1  tli: 

has  i  -till  s<i\\ 

I  (»f  a  pii  iiiiiiiini-  to  lia-.  it  U  t 

witli    a    parti.  -ular   lyifeei 

•   it  was 
:is»-«l   in 

i  ••.•n  mi 

2.  M.    • 

-  \vh.-ii  tl»,-  soil  was 
iivi.l.  1  out  by  boundaries,  and 

^  was  c-  This  at  first  > 

seems    ctmvin.-in^.      Tin-   p-K-t's    verse    is    corr« 

the    context      Tbe    whole 

•am  pu  i  n   KM  er»t  ; 

M    N  .ikec  a  mioUke,  h«»w«vcr, 

M  t«  M.  uliit-h  he  tnuulatet  M  if  it  wwi  I'M  romm» 
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passage  is  an  im  a  tim  •   \\\\  \\ 

in-  ii  did  j  ol   cultivate  tin-  soil  :    A  . 

.  .  1  1^,1  t,  Uuavn 

f.      So  long  as  nu'ii  did  i 

the  ground,  there  could  be  no  que>ti«>n  <>f  divid- 
ing  it  among  them  as   private    jn<  >p<-rt  y.      \'i 
on    to  say   that   aftrnvar«U    man    l«-arnt    to    till    tli«> 
^mun<l,  nt  sulcitfrwm*  ////'  </ 

no  long*  ry  thing  was  in  cnnnnon.      It, 

appears,  tln-n,  tliat  it'   M.  \'i«.llrt  lia<l  ^iv,-n   it  a  little 
ni«»n-  att^ntinn,  lie  woul«l  luivo  «!'  with  tli- 

of    this  :     I'm-    it    drM-ril'-^    s-ivap-    life    and 

has   no   connection   at   all  with   cnmnninity  of    land 
in    the    agricultural    state.      What    can    the   golden 
age,  whether  it  cxi-nd  or  not,  prove  conr.Tnin. 
social  life  of  Greek  cities  ? 

3.  Next  comes  a  quotation  from  Justin  out  of  Ti 
Pompeius.     This  (iaiil.  trying  to  d 

ages  of  Italy  it  there  was  a  time  "  win  n  >1 

and  private   propel  ty  were  unknown,  :ind   i-v.-i-y  thing 

\\as  undivided.1'     The  quotation  is  correct  ;  Imt  what 

i>  the  time  referred  to  ?     'I'h 

Jovcrn.     This  is  as  much  as  to  say,  tl; 

if  you  prefer  avage  state. 

4.  It  is  tin;  sain.'  with  th«-  <|ii«»tation  from  Tihullus  ; 
it  applies  "to  the  time  of  King  Sat'irn,"  that  is,  t<> 

•ultural  age,  the  golden  age  of  t  li- 
lt'   M.    \'ioll«-t    wislicd    to   jirove    that    in 
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! -n  ago  private  1  n-.t   «Ai-t.  h- 

succetxJr  -utli 

• 

-louUi'ul  ;  ami   in  any  case  i 

would   bo  tr.  i  til..-    v.  !.•:»        :        tare  was 

unknown,    aii-1 

;ll  the  groui 

does  ti.it   |  i.<\<    in  : 

n-.t  lusi- 
• 

ilti- 

i  tlu?  soil   in  c>imn<>n   instca-1   <>t 

in«li\  .'lu;illv  -i   in 

tliini  'U    ran   |>rn\v  a 

wliicli  show  the  absence  of 
all  i-ulti\ation. 

t  at  last  comes  down  to  il  times 

lii^.     Let  us 
s  translation  as  it*  it   were  scni: 

Lip.  mds 

\\iil  \os,  ami   ilivi-h'.l   themselves 

• 
• 
<  the  other  was  couuii.u-  •!  ihe  care  ot 
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i  //M»S-  //.  'A  -  <V/<< 

meals,  they 

in  oommon  dm-  PS;  i-nt   i  time 

di\id<  d    amount    ti  '  i€  laii'l  of   Lip.ira 

on  which  was  their  town  :  as  to  the  other  islai 

nned  for  soiip-  time  to  be  cnltiv;it.-d  in  c-.nniion. 
At  last  they  divided  ail  tin-  islands  I'-T  ••'  period  <»f 
twenty  years  ;  and  ai  [ration  of  this  term,  they 

«liv\v  lots  for  them  anew." 

Much  inijlit    !"•  sa'nl  al»  >ut  tliis  translation,  l.ut 
wi>h  t  .  !>'•  l.ii.-i'.1      M.  N'iollet  ought,  in  tin-  tiiM  j 
to    have    iih-ntiunr.!    the    date    of    this 
Diodnni-  it:   it    liapj.'-!!.-.!    in  the  lift  i.-th  (  )lyin- 

]>ial,  that  is  about  the  year  575.     Now,  Ion 
this  (1ni«ln<  an-l  Kli  defl  ha«l  had  a  system  of  }.ii 
].ro]M'j-iy.  and    liad   no   trace    «•!'   c  innnon    nwn«-r^hij>. 
So   these   Cnidians    and    lihoiians  n  ,    iil<(ily, 

have  made  ai  -iinentof   this  kind:   l.ut    it  i.s  im- 

th'-ir  action  should   illn  survival 

of  primitive  c<>nininnity  as  M.  Viull.-t  maint;ii 


1    \v^  iulici.sed  tlit-   W'lnl.s  tliat    arc   iiu-\  \»r\\n 

does  i  .viili-.l  into  two  "  classes  : 

does  not  say  tli  .  in-  Inml  "  counnoii  j.r<.]" 

Koivas  Troirj<ravT(  niin«.]i  f«»r 

a  moi:  tlic    anii..ii:;.-.  jr.  nt 

of  a  perpetual  in.s'itiitioii.      Iiij.laceoi  "  tlu-y  tlm-w  t«^'n  !u-i  all 
tlieir  possessions,"  the  Greek  ey  clul.lie«l  togi 

their   ri'S«"M'-'  -.      \\  •  \\--\er,   the   chief  mistakes  are  in   th' 
words  of  the  ti 

-    Viollet,  pp.  .|«i7-4C8. 
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e  account   «»f  t! 

ii    drti-riuiiK-d   lln-s«- 

•*  rava£«-«l  tin-  inlands  to 
an    r\t  >v  s   wero    <»)• 

separate  int- 

run  goes  on  to  say 

soon  as  •  u. selves  t  ates, 

uade  a  regular  s- 

i>    in    t 
islaii  littl«"  gl  y  lniilt  a  town  tl 

-anif  tiin  le  a  par 

soil.  this    i  inailc 

a^ain;  itwa>  ibation  of  shares  to  be  held  in 

as    j.r;  M.      V: 

passes  over  this  I  •  im. 

port 

estni  in  anythiiiL:  like 

a  »• 

mor-  1   less  s« 

un-l:\  i-i--  !.  does  not 
i  a  state  of  agrarian 

i  was  a  la M-; 

•:.ain   i-1 

1  The  puMgeia  it.  -^7. 

a  ']  Uins  this  very  well:   "They  lived  ou  UM 
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last  long,  and  the  small  islands  were  jiarc.-llr.l  . 

th'-ir    turn.       Tlinv    was,   it    is  D     ],n»vi 

r.ii  very  lik  -ly  explanations  f.>r  this  ],ivc;mti«.nary 
18UT6,      \Vhatr\vr  the.  reason  may  have  hr.-n.  at  tin- 
end  «>f  twenty  yean  the  partition  \\a 

and  this  time  it  was  permanent :  for  I H 

that    a   division   took    plan-  peri,  dically  down   t<»  his 

D  time.1 

'I'hi-  wliole  account  of  the  Greek  lii>t«.i-ian  ]i<.iii- 
the  fact  that  tlie  Giv.-k    nni^nnits  .-stjiMi..!,,..!  \\liat 

customary  throu^lmut  ( Ir.-cce,  a  system  «-f  ]>\ 
ownership.       In   n!-«l«-r   to   thoroughly   un«l« -r-tand    it, 
\vc  mu-t  c(»mi>arc  this  with  similar  ]•  in   which 

the  same  historian  slmws  US  Gr<  iliviiliii"1 

o 

island  of  Lipara,  and  went,  from  thence  to  culti  other 

islands/'  iii.  88. 

1     'lag  W]<T<ii>S  (If   tlKOat   (TTJ   duXo/Z(VO(,    7T(i\lV  K\T]pOVXOl(riV    (JT<ll>   n 

Xpovos  ovros  8«X^i;.      'I'lu- \v.  >r>i  roXty  moailS a BOOODd  tinn-and  not 
There  is  n<»  expression  such  as  vvv  tn  \\liicli  the; 
i  in  wc.uld  have  used  if  he  had   uu-ant  to  imj.l^-  tl.af 
still  piaetised   in   his  own  t inn        i  .  t'.rav  indi. 

.ii  ;  ti.r  histi.rian  has  not  \vi  i:t«-n  «<ro«r.     It  is  true  lie 
uses  K\T)pm\<>i<n   in  tin-   :  ing  an  old 

document^  or  employing  th«  "nai;  usual  u-ith 

historians.     It  is  neces> 

.ing  of  the  w«»rcl  KX^pov^cIr;  the  term  is  usual  < 
Greek  for  ita  meaning  to  bo  perfectly  well  astv 

-   iiM-d    of  a    d  M   made  for  all 

time.       We  cannot    suppose   that  Diodorus    would    1. 
ti/  for  a  temporary  and  | 
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,f    th.-H,.< 

\A  neces> 

•  Mi'     til.'     |'U-  i 

?.»  tell  IH  ;  In-  iii'vi-r  says 

iia<l  ii" 

:    cotinnuiiisiii  thry  may  hmvo 

past  ^  with  t: 

as  with  nil  •  ings. 

'• 
Viol  1    Viollet 

_oitos  ot 


,  j.liy   «»!    tli«%   |»liil«»soj»!nT 

1 
agoras  got  together  aa  ma:  on  sand 

inny    1.  that   n  phil- 

osopl  :^  «i  phalanstery,  \v  i 

was  habitual  at 
^v.53;  T.ft!'  md«4;  x  » 
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j,  ,,j,i,-  (,,  li  in  c  unmon  '     It 

that    it     :  IT 

tin-  di-c'ij'les  i.l'    I  '  i  ln-ir 

towns  in  order  to  found  a  ronnnuni.Mie  settlement,  if 
was  been  *  ;     •       ife  in  the  towns  v  '•••iimmni 

It   i>   r.  rtain    that    thi>    institution   of    I'vihap 

:  ional,  which    1-  ft    n-  -  liind    it. 

'I'll.-    story    itself,    \\hen    we   1.  ok    at    it.    baa    HO    • 
nccti«'ii    with    a    jtriiiiitive    roniiuiinity   in    lan<l.      Hut 
u-itio-    M.    \'i"]i,-t's   ni.-tho'l    of  ]>roc«M'dii;  '    IT- 

-      lit-      CMllirx  '  ,•     t\\(>      th«>llSJl!l'l 

>ay    >i\     hui  'iM-ipli-s    of     I'yil.  be    COn- 

rludt-s  that  "we  have  ln-n-  lli«-  origin  of   man 

tcwns  In  :  tlii-  shows  thai  tli- 

Were    founded    ami    scttlc<l    und  ,    of     un- 

divided   |.r..)H-rty."       Nothing    of    th<-    kind.       Tli.-y 

\\  ere  all   found.-d    krf.,i-(-    \\  \  . 

him;  and  neither  before  n<»r  aft<-i-  ]\\<  tim.-  did  ; 

:i  of  undivid-'d  jiptjM-rty.1 

7.  We  n-iw  incr  which  would  a]»| 

to  b  historical.     "The  citi/.-ns  of  Tai«  ntum,'' 

says  M.  Vi  li«t,  "seem  to  have  preserved  -oineihin^ 
of    tln-ir  ol«l   connnnnity  in    land<lo\vn    t.»  th«-  time  of 

Ai  i-totle."    And  In-  refers  to   the   / 

You   turn    to   tl,  d    and    you    re.v 

i'ollow>  :   '    1:  .uty  of    an    ii.tel. 

to  watch  over  the   '•"•!•  and  io  furnish  th"iu  witli  env 
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\Ve  should  do  well  to  imitate  the  in- 

:    Ian. I  \vh.  t-'.f   ' 

nike  ooinmoD  to  the  ; 

•-•»•!  in  ti  iiey  secure  the  attach  rnci 

\\ 

says  nothing  what  a   oomuiun 

States  a:  ••  poor  people,  aropoi, 

NMik  care  to 

act  apart  i   Uu.l  /  •     itese  poor,  in 

attachm  in 

:•  a  cotii! 
one,  it  is  perfect  that  \v  «»tle 

v    a    conce»i»;i     n 
>  K>r  ;  th  iy,  it  was  precisely 

IU1UM11. 

•li.-r 
:cli   niai-  !';u-k    in 

••s  fully  three  pagt- 
.  meals  oi  •  -in.   i 

lu«l«^    | 

•i  votovrrfc  rit  griyutra  rott  chnyoic  <Vi 
1  ECrwr  ropaact viiC 
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in  all  it-  «  nrly  >iiu|>licity."      .\..\\  ,  it   unluckily  li:i|  : 

til.'     Iliral     Called  y    ;i    common 

Anci.-nt   u  lit. TS  tell   us  that  tin-   S]  art.-ms  had 

: '   tin-  copis  waa  one  of  tli.  in. 

Read  tl»'  iVmii  At:  which  M.  Violh-t  lias 

lated;  read  it  in  tin-  orij  «nly  will 

tiii'l    a    wnnl    wliicli  at    tin-  C 

a    public    meal,  l.ut    y«.u  will   find  clear  evidi 
to   tli-'    Contrary.        "  Whoever   l:i 

K07rtf«  6  ftn>Ao//<i"S,"  and   In-  who  ^ivrs  it  invit'-<   t«»   it 
whomsoever  In-  ]  \\-li.-tlh-r  Spin-tan  or  strai. 

Sudi   are    not  the    cbaracteristica   of   ]>ui-li«-    n 

ord.-ivd  and  an-an-v,l    l,y   tli«-  State,       :  a. 1.1  that 

the  Greek  writer  lays  stress  upon  tin-   ivli^iou^  char- 
acter of  this  meal;  it  on^ht  to  be  celebrated  1,,-f.  n-  th«- 
Lr«»d    -,1,,'i.TuvOcuv,  i.e.,  in  front  of   a  U-in]>l«-  and  in  j.iv- 
6  of  th<-  image  of  the  divinity.     An-  i> nt  lit-  a  are 

!    lit  niu-t    lir-t  be  liiiilt  with  l»rancl,- 
s,  and  the  ground  sti-.-wn  with  Ix-uiJi-  !'•  r  tin-  o  >m- 
y  to  recline  upon;  tin- only  meat  which   may   be 
1  is  goats'  flesh;    and  each  gut  pre- 

1   Xi-n»i«li«»ii    '  '.Is  us   that    the   La«  . 

iiKini-      !  i  for  the  generotity  with  which  he 

• -1  his  guesta  at  dinner  ;  IIiT<.dotus,  vi.  .r>7,  i 
individoill  as  inviting  a  kin^  to  dim.- 
Pint  uch.  .    1-.  s.'iys  tlia-  ii  \\IIM  n. 

fwicrifice  was  excused  fr»m  the-  puhlic  n 
his  own   hmiiii   the  animal  he   had  K.-ICI  ili<«l.      Ii    is.  thri 
a  great  mistake  to  say  that  the  Spartuns  always  au  in 
u.«,  iv.  16. 
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tented  with  a  pet  loaf,  made  according 

t  .   ii   tiv-l  nil.-  1-  .'.li    M    I-   ii  -   ingn    i!   Mt  -  iad    •:.  -;  I 
These  rites  will  n  »t  sin;  t'amilinr 

town  win  to  givt  ill-- 1  Tithriiidia, 

celebrated  to  secure  t  h  <*f  <•! 

nurses  used  to  l.rin^  t  1 1«»  it.     T!i«-  •!•- 

•iiieus  is  IK-I              lear.     M 

•  1  tin-  01  i king  a  j. rival.-  and  re- 

ical  for  a  :i  un-al.aii'l  <»t*  MI|«|M.- 

1,.-  aeefl  iii  it  a  iign  ..f  foinni  inity  in  land 

C<illl!l|i>ll     IliraU,    N\  ! 

took  place  daily  or  nlmu.st  -i.-iily  at  Sparta,  an«l  u 
were  called  <rw 

i   fiiiniiiunity.     It  seems  re;i 

h'    ni'-n  ra- 
in  prim:' 
is  c  .nun  '    M     V. 

cess  of  reasoning.     If  lie  ha  i  thi>  it 

s,  he 

cou 

L.  It  does  1  •  rarli.-st   j 

it    is   lalt.r    tlru. 
tUtion    a"     - 

»  II  .    I  t  L  cry  well,  •*/•  that  the  poUio 
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common  meaK  did  not   r-niMitut*-  a  common   I'.!'.-  :   for 
in  tl  tin-  IMI-II   aloii.-  ]  •  f    them,   imt 

tin-    W.  .m,  -n    n,  .r   the   children;1     ;ui,l    in    the   src.-inl    | 

the  men  did  not  take  all  the  in.  als  nf  the  -lay  \n^ 
1-ut  only  one,  that  of  the  evening.  :i.  Tin-  expen 
tin-  meal  *  d  l.y  the  coiiimunity.  l.y  the, 

State,  but   carh    man    had    to   l-i'in^    his  cnntrilur 
which    was   lixnl  at  a  '//<  M   <•!'    Hour  a   nmnth, 

of  wine,  s<.ine  iVuit.  an.l  a  sum  QJ 

;!ie  jail-chase  oi'  meat."    Tliis  is  something  very 

<lill'-rent    IVoin   citi/.-ns   l.ein;r   f'e.l   in   connnon    1,\ 

B  ;  they  liad  to  eat  in  common,  but  each  ate  at  his 
own  expense,  because  each  was  the  own«  i  .  i'  ].i-.  j-erty. 

4.   The  Common  mealfi  JO  far  from   ivj.ivs.-ntin^ 

c-niiiiniinity    in   goods,   that  poor  Spartans   were   not 
admitted  t«>  them  ;  a  fact  which  is  di>tinetly  mentioned 
ly   Aii>totle,   who  goes  on  to  say  that  th- 
were  the  least  demo*  in  the  worl-; 

It  is  thegreatest  mi-take  to  imagine  all  the  Spai  I 
eating  of  the  same  di>hes  at  the  same   tal-le.      The 


meals  were  not  estihli.^lu-d  till  tv,  bfi  f«ininla- 

"f   the-  city  :   i.  •:•."..      Tin-  HOB€  \\ill  !•»•  f<>im<l  in  X(  n«-]>li«'ii, 
:nl  in   I'lii1    :•  '.  .   I  10,  jn   ilis- 

tinctl  .1   the  S] 

Privmfe  tli«  ntlii-r  hand,  was  estaM: 

fr«mi  t1 

1  r  p.  781;  AriJ  .  :n,  in 

.  x.  4,  18. 

7  :  Plutarch,  Lycwytu,  li'. 
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r-'Miui'-M  im»ala  were  tak- 

'•on  each,  in  separate  I  must* - 

Wa>  '  "  •,'!••  .u 1 1  \\  hid i  1 

HIOIUI 

ills  were  somewhat  luxurious,  uu-1 

t  that  these 

i  ii-.i 

niiuiiii  y 
i>.  Uu 
M 

'•«  used  to  <  r  the  > 

hear'  I       Si--n    tl. 

ted  a  sacrifice  which  and 

is  oreaproot 
D  lan.l.      1  xay  that 

9  Cicon 

Xeno; 

9  \\  -vuwhero  pointed  to  the  oviilciicc  : 

'('•  '     .-•».,-    -     •/.       /       i^f    ,'i, «  I  +~\t     !•>>»,         > 

on  \' 
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«'  these  meals  are  tin-  ridence  of  a  primitive 

ii  >in:i'l  life  and  of  community  in  tin-  soil:"1  hut  tip 
i-  that  they  \v.-n-  .simply  P  1 

icbrated   annual  an  altar,  according 

Tin-   cu>tom    of  a  common    nn-al  in  tin- 
sence  of  the  divinitx  ;  in  man 

9.    For  his    ninth   proof,   M.    Yi.  •]!,•• 
"  a    \viil-  tradition    which    r-  tin-    in- 

liahitants    of    a  C  as  dividing 

tin-ins. -Ivi-^  ;  "  ami    in    Mippoi  t  of  thi 

references  to  Diodorua     il<-  mi-lit  1  en  many 

more,  and  to  other  \\i'it«-;s  also.1     \Vh-a  In-  tak. 
a  vague  tra«lition   is  an   histm  ical   fad  -tly  \v<-ll 

known    ami    antliciiticatc-.l.       \\'.-     kn..\\-     that    every 
Greek  city  preservnl  tin-  memory  of  its  ii,uinl;iti«.n, 
which  was  the  occasion    of   a  yearly  festival.     This 
tradition    was    hainh-«l    down  cither   l.y  means  of 
•ni:s  icjH-at«"l  from  year  to  y«-ar  witln.ni 
;'^e,  or  on    1  i<»nx«-  in>crlptinn>   k,-|,t    in  e 
It  is   fioni    tln-s--  Bad  Pds    that    We    ••l.tain 

exact  evidence  as  to  the  foun  i  found-: 

city.     Now  these   records  lay  stress  circum- 

stances ;  the  founding  of  tin-  t  >\vn  mi  a  iriv.-n  day    1-y 

Hinance  of  a  religious  .   and 

division  of  tin-  land  I  a  di\  \ 

1  Viollct,  p.  47-J. 

:  '..i«l..rus,    I  S3;  v.  84  :  \ii.   1  1  : 

i 
' 
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is  effect*  ng  of  lot*,  called  t^ipo^i* 

.  place  at 

MIDI  :>     tin-    Ml 

1  tin  :i  presupposes  prim 

to  an  era 

o  see  Greek 
emigrants    making    settlements  on 

iv.  1  l.y  tin-in,  We 
tili'l     til  Mil     i'/m/i  .11     aii'l 

..•  s.»il.!     Tin-  s"il  may  l»:iv.-  been 

i     r   -in!!: 

r  to  get  I  nit 

ju^t  f.iutpl  Ul  i    v.  that 

In  h   ilat-.'   : 

i  -r  a  JiviNi   i,       \\ 

know    that 

s<«  families;!: 
left,  aii'l  lii.aliy  into  a 

1 

•   it  f.  -r  « 

1    \'  ro  were  §»uuo  except i«iii».      \ 

the  partition  wiu  j-ii  ,  oar*. 
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But  when  it  is  a  ft  colony,  u  1-ody  <>f  ]  •<•..].!,•  who 

and     t;ik«-     post 

division  is  <juitr  n«--  dful.      <  hily  this  division 
as  M.  Viol  let  would  su]  >]>(»-«  .  «  -oni.-  at  tin-  i  IT  1  of 

<>f  non-divi-ion;  it  is  tin-  lir-t  M.-J.  in  :  liahment 

of  til  •  i'«>l.»ny.       Thr  ].  i.lir  of  tlic  in-  -t  iv-)n;irk- 

•  •  of  tlie  1"M  nutln-nticat-  «1  of  those  early 

that  the  Greek  city 

its  land  in  common;  that  it  ha«l  no  wish  for  a 
ownership  of  the  soil;  that  the  vn  !    Midi  a 

in  was  unknown  to  it.  If  M.  Vinlk-t  lui'l  >tu<li<-.l 
the  K\ijpov\ta  in  all  tin-  authorities  \\hirh  iviVr  to  it,  he 
\voulil  not  have  supposed  for  M  m<  m*  'lit  that  it  could 

be  a  proof   of  c-ojiiinunity  in  land,  ami  In-   would  havi- 

:i   can  imt   t«»   hrinir   it   foi-ward    in   stjj»|- 

theory  of  which  it  is  in  ivality  th«-  refutation. 

10.   I  shall    not  dwell    lon^  upon  am-thcr  ai 

of  M.   Viohrt's  (p.  481).     I   ha\  pointed 

out  that  in  tin-  most  ancient  (Jjv.-k   law.  as  wdl  ; 
early  Hindoo  law  and  with  mai  .the 

nri^inally  attached   to  a  famil\ 
IM,  un.l    up  with    it   that    it  could    m-i' 

to  another  family,  either  1-y  lM<jur>t  or  as 

down-.1      Thisrui.:  is  ch-ai  ly  c.\]»lain«'d  in  many  (•: 
writings;  it  is  the   re.sult  of   the  com-.-ptioji 


1    11  1.   ii.   j..  L'l  1   : 

I'iiif.-in-li. 

H»7. 
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y  not  as  nn  in-li  . 

was  com}-  !!•  -1  to  leave  .  aons.    Even 

•  •  no  son,  he  couM  m>t  bequeath  or  tell 

imagines  that   thctv 
proh 

i  stance    that     hind    was 

imlly  coiniii  'ii  to  all.      I 

Ii     the     soil    was    original  1 

aintaiiied  a 

one  cannot  sec   wl  il-l  have 

a  the  sale  of  land  to  anoth.-r  m.-u.'-T  . 
sam-  »t  see  v  >ul<l 

.  1  rule,  or  nr 
\\  funiily  to  .sr|».i 

iiiiunity 

proves  t  la- 

in a  passage  \v 

property 

^,  to  your  ancestors  and 
-cendants.'1     Tin-  hy|M,ih,-,is  thai   M 
sets  a^iiin  t   thi  •  .'.        1  1 
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n  inheritance  more 

the   rights  of    the    family.      One   in;iy    s--aivh    tin 

the    whole     •  ,      l;i\V     and     til.-     whole     of    Civ.-k 

literature  without  finding  eiti  minenl  domain*1 

of  the  State,  or  a  red  ration  <>f  the  hurl  to  a  sup| 

o\\l:  -milloM. 

11.    M.    Yiollet's    hiM     argument    is    taken    from    ;i 
passage  of   The<>j>hra>tus.      \\  hm    Cn-.-k    la\v   a' 
nutlmi  !-'•  1  ti  f  lan<l — property  h'-inif  IVmu  that 

time  Miiwanls  l..ok.-«l  upon  as  an  in«livi«lual   iitL,rlit, — it 
r-  .juiivl  that  tin-  >al»-  >liould  take  j.lac.-   uii«l'-r  <-,-r(;iin 
conditions    of    publicity.       "Many  le.ijislatm 
Theophrastus,    "  i-<-(juiiT    that    >alrs    should    !.«•    made 
by    a    public    cri«-r,   and    that    they    >li  uild 
iK.unc.-d   several  days   lu-t'oivliau  1  :   others  pivf,  r  that 
they  should  tak"  place  in  the  .,!'  ;l  ma 

while  some  lay  do  wn  thai  -r  >alr  must  1 

up  f«»r  sixty  days.     Tln-n- are  t  \vu  m-  |  ail  this: 

in  the  first  place  that  claim-  maybe  ]  i  a-.mist 

the   sell.-r.  au<l    sri-'.ndly,  that  all   uny   know    \\  i 
tlie  new  owner.''     This  sentence  i-  perfectly  clear ;  it 
tells  us  that  uht  to  h.-  made  publicly,  so 

it  may  be  surrounded   by  all  pn^siblr  guarantees  :   but 
M.    Viollet  sees  in    it   >omi-thin^  diU'en-nt    IV 
"  If  th"  |  it,"  he  says,  "  it  i 

land  pie "   (j.;  'I'j.i,   is 

drawing   a   e  :i  <>f    which   Th 
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i  tip-  i!  nale, 

reasou8fortliispul.il.  ;>ose  that  ).i> 

1-1    !«•  so   far  «lUt«>rt.  .1   as  to  leu 
tli.-   l.ui'l    lia-1   once   been   - 

1    i.|.-n  an.l    f,,l!..\vs  ; 

ren<l                           ;rs  act  as  witnesses  to  a  sale,  be 

oss  to  be  a> 

l.u.'l  |i.|Mily  l>elonged  to  all.  If  he  reads 
in  a;                                .at  it  wa 

til  l»ir<V 

it.h-  -In-  price 

\ 

inly  «li«l  not  coin 
minunity  in  lan-1  with  th«-«- 

whose 
to  pro\ 

lining  a 
M.  Vi.-ll.-t  iloesnot^i 

fifth 

!  i  in  in  are  ab- 
t  :  tin-  *iv..n«l.  ti 

ullus  are  lx 

.1  savage 
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state  which  .  li,-iv  cono<  rn  ii 

i '  •  •]'  i    n  . 

only    la  ,  urly    QO 

h,iiin..ny    with  Cr-'rk  ha!. its;   t  he  ri^dil  \\,  al.o'.it  puhlic 
I,  has    l.r.-ii    niisund'TM 1  :    tin-   ninth  ahotit    the 

K\ijpovxiat,  and  ill.-  truth  the  primitive  in- 

alienability of    land   Ix-lnn^in^  to   th  •    r.i-uily. 

iut-'ly  a\  •  M.  Violl.-t's  tin --TV  :  tli.-  .-l.-v.-nth 

>   puldicity   of  sale,  Minunity  in   lnn<l. 

Ami  so  cut  •  ;  ^notation-  or  ai 

not  a  single  one  which  <>n  rxjunination  stan«ls  linn. 

Au«l  this  is  n..t  all.      Su).j.u>iM^   that   thnv  c»nM  In- 
found  in  the  whole  of  Gn  »  k  literature  two  or  tl 
or  even  eleven,  quotations,  which   secun-1   t  >  imply 

intinity  in  laii'l.  it  \vonM  still  IM-  th"  duty 
serious  hi>t«nian  to  look  at  tin-  evidence  on  tin-  < 
aide;  to  geueh,  tliat  is,  for  other  passages  or  other 
facts  which  joint  to  an  opposite  conclusion.     Ii 
not  occur  to  M.  Yiollet  to  do  this.     If  he  should 
think   of   undertaking    the    tisk,   I    venture    to    j.oint 
out  to  him  four  classes  of   authoriti  s   or  < 
1st,  Those  to   be  found    in    Ilom-r.    Ii'    i^d    and   tin- 

,t      lio.MMlirnt^      which      sllOW      U>     1 

held   as   private   pr"p'Tty,   with  no  mention  or  t. 

•mmunity.       2u  •; 

i<.  law  which  have  conn-  down  to  us,  which  d 
cont;  tate  "i"  things  in  whi--h 

the  land  belonged  to  th  and  which  do  con- 


Miles  at  tc 

ith, 
.ly,    tli.-   !-•«• 

tli«- 

I  almost  implies  nn  actual  in 

iii-l, 

i  Ins  mass  of  > 
[KMito  ot 
mu.  too  easy  a 

linv  an  i  th 

iiki-.l.      . 

I 

ng  of  si.  111  as 

M    \      .  •   i-aiiimt  judge 

l    tin*  auth' 

• 

•0  iinu-li  n>  >«-iiiii^  1 
Hay  I  tuM  akcn  to 
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by  M.  \  M.  Pastel,1 

nnaHe  to  recognise  this  greai    hi-t  -rical    fact  (i.e.,  tin' 
Mip]  in    hind  he    saw    that 

y  family  lia«l  its  own   h< 

This  is  tin  .      I  willingly  grani  that. 

facts  which   I  BaW,  and    whi.-h    I    have    c<  miplet  -  -ly 

proved, ;  i  me  from  se  in^  tin-  im- 

that    M.  Yinllrt    tlmn^rlit  li-  '1  ill   his  cl-'Vcll  «1 

tiOD&      H<-  1'urth'T  a-l-ls  (j).  4<i")  .  that  -inn-  I  a«lm 

the  existence  of  property  common  to  the  family.it 

isy  thing  to  go  a  little  further  an-1 
IK- di'l.  th«j  common-ownership  of  the  JMM.J.I,-.     Here 
M.    Viollet  throws  a  little  too  much   liirht    nj>M!i    his 
own   inetho'l   of  proceeding.      Accnnlinir   to   him 
bistori&n  who  re  one  l'a--t  or  institution  ought 

to  guess  at  another  fact  «»r  in-  i,  m«-i-«-l\ 

there  is  an  apparent  analogy  h«tween  th  n\  ;  in 
way  logic  takes  the  place  <»f  evidence,  ami   the  in 
ination   can   construct   all   t  I 

am  not  1-oM  enough  for  thN  :    1    «!o  m.t   tind  in  history 
what   1    wish    to  find,  l»ut   only  \\hat    i-   there,      I    am 
careful  not  to  insert  anything  I   do  not   find.      1 
in    ancient    law    and    am-irnt     religion    th 

:<>r-hi]>   of    the   family,  and    I   said   BO.      I   did   i  ot 
see  the  common  o-.vne-r>hij>  of  the  whol«-  j  M  i    I 

di«l  not  say  I  did.     lli>t-.i-\-  is  not  a  science  ol 

i! :  it  is  a  science  of  ••  ;  ion. 

No  one,  moreover,  Inn  M.  \Tioll<  lere  that 
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observer  that  they  are  esses  > 

I    in   iv  I  ;•  of 

•  an  owuvrthip  whi< 

it  is  because  the  family   at   t 

is,  besides,  legally  it 
family,  the  real  owner,  who 
is  nl  u5  likes  with 

or  bequeut 

ause  be  owv  •  h  as  he  has 

recci  cais 

:ch  a  system  and  one  un<l< T  whir 
li.l  1 10  c'»Miuion  to  al  i^toaw! 

I  shall  he  second  p 

M.   \  k,  in  \\  gives  a  hasty  and 

Ages.     Here  I  have 

: \\vlU  at  i  the 

^e  whici. 

son  of  which  a  iv  igh.     But  in  M 

eyes 

i  laii-1. 

c  of  sale  to  a  no  igh  I  • 

G 
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i  nothing  to  do  with  (•••iiiinunit  y. 
T  common  mvn«T>hip  tl]  ';l'm 

.-I'  t!.  our  would  not  !»•  f'.und.     Tli.-  two  tl,' 

ineompati.  •  !•-.     Tl  .  •  'iir   is  a 

custom  1  ally  to  private  pi  it  is 

a  gr.i  :  into  a  communiM  i<- 

Furtlier  on,  M.   V:  of  the  Franks 

i  s  tli-  in   r,s   "  duelling   h.  ill«-«l 

<  )n.-  mu  ••  --  n  i 

charters  what  a  t;  a  Lrimi]»  «»f  m-  n; 

ami  it   is  soiuctliin^  more  than   i  3  to  idei 

the  /-/'/A/  with  ti,  '.'/"'-      M.  Viollct  88 

that  among.st  tlie  Franks  "the  tie  of  neighbourhood 
was  so  strong  a-  to  hoM  in  clu-.-k  the  ri^lits  of  blood 
in  matters  of  id  h<-  docs  not  notice  that 

this  is  absolutely  opposed  to  the  explicit  .st.it-  m.  nt 
of  th<-  Salic  law.  Ih-  ins  that  the  Frank 

pitta   was    a   village    coinmunity.   and   (jiiotes  s<  •« 
xlv.  of  tin-  Salic  law,   which    not   «nly  does  not  say 
one  single  word  about  a  community,  hut,  on  the  con- 
trary, one   is   surprised   to    fin-1,   has  nothii 
ever  to  do  with  one.     11.    maini  ,t  the  Kij.u- 

arian  law  iv«juires  "the  consent  of  the  community" 
to  a  sale  of  land,  and  quotes  a  section  of  the  law 
which  merely  says  that  the  sale  ought  to  tak«   j 
in  the  presence  of  witm-s-es  and  in  a  public  place,      h 
is    hi-,    own    addition    t  r    witnesses  an 

V  and  that  tl  their  '  < 
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I  •  •  be  inn  inn* 

-  do  of  In 

\\-    whir! 
1 1  the 

•    '">' 
f  a  royal    writ  ;  an<i 

euiu  '  laser  of  an  estate  shall 

M.  >  re- 
spect 

pbtce  mentioned ;  bheir  inexactness  merely c  nnstoin 

th  it>  c  .cans 

same  wn\  I  a  passage  fr»m  a  •'. 

UK  ml   0  -hip. 

• 

•6   to  community.    •  to  a 

••»!  a 
PS,    an    abbot   an-1    u 

a  royal  forest" 
"  these  common  ri^ 

ic«l  that 
<ub  con  : 

nf*,  aud  that 
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iirli.1      J    have   v;  -IK-    thionji    his  wh 

in  a  -similar  inami'-r  and  tii'-d  to  tin-i  that 

•  hit  :   an<l  I   have  not  found  • 


III. 

\  //,,  ory  as  >•  land 

Romans. 


One  never  for  a  moment  expected  to  find  agrarian 
minium   amount  the  Rom:m<  ;  in   t! 
use   Rome  was  one  of  the  youii: 
of  the  ancient  world,  and,  at    tli«-  date  of  its  biith, 
j.rivate  property  had  h.nir  h.-ld  sway  in   Italy;  and, 
in  the  second  place,  because  it   is  w.ll    known   that 
the  Romans  had  a  very  precise  and   very   firm   con- 
ol   the  iii:lit   <.f  j.iivate  property,  and  did  as 
much   as   any  other  ancient  people  t  and  pro- 

tect it.     And  yet  Professor  Momi  \\-ith 

the   Romans  "land  \\a>  originally  h<-ld  in   comm- 

••community  in  land  is  clo.rly  bound  up  with  th  : 
constitution  of  the  city  ;  "  that  "  it  was  only  in  later 
.at  the  land  was  divided  anionst   th. 


:ie  statement  of  M.  Violet  in  in  the  / 
vol.  ii.,  p.  109.     The  document  of  890  ought  not  tobeii 

the  extract  he  gives  from  it  ;  it  is  necessary  to  re  id  the 
whole  of  it,  as  it  is  to  be  found  in  the  LV/.  "/••/-  ///•</,•/,  ./•/  .\i>/  i 
8.  Gotten,  n<>  662,  vol.  ii.,  p.  L 


THE  <>AY<;/.V  OF  rKOPEKTY  /.V  MND. 


a*   )"  f    tl»IM    0*MM  ' 

••arnod  and  uMc 

to    <  B  IOA8UB,   and     I 

seems  to 
says  exactly  wlnt    IV  tVasor 

.iin.si'ii  inaU.^  tin-in 
TI.-  mO  ill  th"  />•    /.'  Ml  I. 

, 

-!|i|U«Ti->i  :iulus    it)     liU 

wars    with    ;  .hlmiiriiiij    citirs    !i:i*l     I, 

us.     But  it  »l«x 
•%  as  we 

"•'  uj>:.'l  ]•]•',.!•  to  these  conquests  was 

-i   to  a  (  lan<l  ;   it 

doe>  >  till  lan<l.     It  <lotvs  n»t  iin]»l\ 

divii 

can  refer  to 

..f  Halicar- 
nass'  !•!  thf  ; 

i  1  iws  conci  •;  1»  militaries 

ith  ;i  IM.  p  landmarks 


lion  Kngl.    tran-*..   \ 

ry  luu  been  c.  r.Mlucol  NS 

'»!      • 


77.  '  /.V  /./.'. 

god 

ildhrol; 
ii])  t<>  hi:, 

That  the  second  king  of  \'  19  up 

regulations  for  tl,<  i  l.Miinda: 

garded  as  distinctly  ; 

no  boundaries;  and  certainly  it  is  not  ( ' 
dence  that  till  tip  n  j.i  iv;it<-  property  did  n>  Tin? 

f  -ay  that  in  the  pre«. 

the  Romans  lived  under  a  system  of  common  ownership 

of  land.     On  the  contrary,  he  says  a  little  mi  TUT  that 

<  .un«l«T  of  the  city  <li<l  <livi<lc  the  t>-n  itory  as  oth«-r 

Mers  were  wont  to  do.     In  so  doinii  hi-  ha  1  |.,ii.l 

attention  to  the  social  divisions  aljvji-ly  •  and 

15  people  wen-  divided  into  thirty  curia',  h<   a; 
tioned  the  territory  into  thirty  lots  in  such  a  ma  HIP  r 
the  members  of  each  curia  mi^ht  remain  to^'thcr. 
Diony-ius  ad-Is   th.-u    th--   fnundrr.  wh«-ii    dividing  the 
land,  reeerved   a  p.-irt    to   i'oini   the   ",'/'/'   / 
the  property  of  the  State.     This  pirc.-  «»!'  ini 

es  beyond  <loul»t  that  in  the  mind  of  th.   historian 
the  whole   territory  was   not  agcr  /  as    M. 

Mommsen  thinks.     ])i<>ny-ius   of    llalicarnavsus   in<li- 
cates    di^tiii'-tly    that    tin-    distinction    1 

j,,ii,/;<-,is  and  aff(  from   th> 

days  of  th"  I-I'tinan  city. 

Th"    third    authority   i|iiot«-d     is    IMufarch.    1 
i    i"   Roman    city   had   in   tl  . 


than  its  <>M  one  ; 
and  ugBt 

CSCCM 

necoii-1    1  s  a  dis- 

.VtTll      tl. 

possible   to  it    the   con  the 

first  oecnj'!'  1  i.a-i  not  I-  •  <L 

Tl  tin eo    passages  quoted   l»y   M. 

Mommsen  seems  lie  meaning  he  ir 

butes  t<  !•  ••  implies  that  the 

Romans  lu-ld  tin  ir  land 

\\hi.-h    i 

be  pasfti-'i  — !y  t--'. 

h  was  preserved,  as  was 

with  the  founding  of 
!  uissus  whom 

\\r  h:i\f  ah,  r  .    II    7  »    Varro.  whowasas 

learned  as  a  i  '•«•  at  that  t  lares 

tary 

'gent1  (about  an 

aero  and  a  and 

FestUS  «;i\«-  »i>  the  sainr  I'.ut    this  first 

1  \  .  jugora,  quud  a  Roniulo 

; .iiiiiihi!!  in   pi 

•atifl  cmnt  iiu.  ••rem 

niodun i  nt  Fectus,  T. 
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L,   which 

>ion.     !N<     i 

state:  that  tin-  land    R  i  un- 

ilivi 

M.    Monnn  to  di-j 

and  Two  juffi  too   litl  I 

support  a  family;  t;  we  can  ider  that 

W*S    a    real    paitition     ..|'     t:  .-1     it 

necessarily  follows  that  tin-  families  nni 
uii'l«-r  some  kin. I  of  coiniiiun 

luon  One  "I"  the  puhlic  lan.U.     An  ss  of 

'innir.  hut  nothing  more  ;  mere  guess- \\  ork, 
:  i"ii   is   ;  1.    Munnii>.'ii    thinks   \s  h- 

ire   ciioii  ;  :ir  supp ••:  t  of  a    family  ;    l»ut 

rather    \vln-thi-r   the   foumler,    who   had    onl\ 
small    extent   of   territory  at    his    di>po^il,    with     a 

ilati»n  already  nuin«-rou<.  could  <_;raiit  n-oiv. 
lots  were  too  small,  n<  it    w.-uld  aj)p 
t'-rritory  also  was  too  small:  hut  \\ «  cannot  deduce  I'mm 
thi-,  asM.    Moinmsen  doc>.  that    t  lie  IJoinans  foil- 

:,i:nuni-m.  ,     of 

the  land,  be  the  coixj; 

which  were  soon  afterwai-.ls  rli.-ct  •<!  under  I(..niulii>. 

In  condosioD,  it  appears  to  me  exceedingly  ras; 
maintain  that  the  Romans lui  com- 

mon ownership  of  land.     Such  a  >tatein«  i  up- 

]M,rt.-d  I)V  anyanc-ient  auth'.rity.     On  ..the 


TIIK  OAVGY.V  or  /w/v 

. 

beoome>  J*ry 

Some  yea  i*e*h 

IK!  again,  with    hut   lit 

all  that  we 

• 
oessi  \  y  respect  alike. 

••-I  only  fcoi  part 

-.o.m  I  i  icd  terri 

,T«mn«l  was  distributed  nm*> 
r,  each 

110     of  tilt*   S«    , 

in  tin-  »  1  tli-'  tir>t  l.ut  «li-l 

1 1  it.  tin-  liin-l  w  a  ixjrding  to  heads, 

11  will  he  seen  to  be  of 

.ny   nin-    uli  (  M!  will. 

m« I  with 

•nged  to  th«- 

i     to     tl:  lllnl. 

\vo  kill<lsof  :  '  the 

.    an  int.  rval   •»!'  hut    t-ity    years 

u  was  one  of  the  first  to 

made 
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Use  Ol  from  an    early  d;,te.      R. 

s  of  the 

.••family:  but  what  really  tl.  that 

it  brought  about  the   triumph  of  tin-  syMem    of  in- 
dividual «>\\  ii'  r-hip. 


\\. 


of  f/»  comparative  method  i<> 

////x  jn'1,1,1,  ///. 

It   is    impossible   to    deny   that    the   com  para: 
mrthod  is  not  only  of  use  but  also  absolutely  n 
pensable  in  dealing  with  a  subject  <>f  this  kiml.     In 
order  to  discover  the  origin  of  property  in  land  ;im«>n^ 
mankind    it    is   plain    that    every    nation    HUM 
studied;  at  any  rate  every  nation  that  has  lit  any 
trace  behind  it.     Some  part  of  this  work  of  com  pa 
had  already  been  attempted  i-y  Maunr;  i,ut  he  had 
limited    himself  to   the    Slavonic   and    Scand'm 
countries.     A  great  and  powerful  writer,  Sir  II 
Maine,  has  applied  the  comparative  method  to   India. 
But  the  first  to  attempt  what   I  may  call  "universal 
comparison,"    is,    if    I    mi  tak.-    not,    M.    Emil-     d.- 
Lavel'-ye,  in  his  work,  "On  Property  and  its  Primi- 
tive Form.-,''  puMMu-d  in  1ST  k     Ilisth.-..,  t  the 
agricultural  groups  of  tlie  whole  world,  from  India  to 
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••'il  in  common, 

U)  II"   U    I 

• 

econ 

ie-siMf  an 
I  shall  n  'ita- 

rical  ilistMiv 

pnnHon  i  f'-llow- 

i-sia.  tin- 
\\   Mark 
s  of  A  MOOFH  <>t 

coast  of  t,   the   Afghans,   the 

•    • 

rlan-1    ainl    t 

we  have  peopl  ;  v  -logrce  of 

ist  tloes  not 
^orae   of 

•-TP" 

-t    Assy  i  i 

whirh.  11  murli   1,  -tt-T   ki. 

tans. 
Why  :u  it  be  because  all 

.4   tli'-n  j'.ir   l»ack    we 

go,  bear  witness  to  t 
i  show  n 
It    i 

;<.>nce  of    uM-n      \\  \*     It  i-* 
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i-  ilu1  sa 

;;>on    Kahylonian    l«rirks.        I; 

I      li.  ink 

far  1  aek  as  t  he 

of  Abraham  (Gen  sia  \\III.).     Wa-  it  for  thi 

tli'-y  were  <  in  the  uni\ ersal  con 

of  all  nations?      But  ae  our  auth«.r   was  s.-.-ki; 

ral  rule  t'<»r  tin-  whole  human    race,  and  says  tliat 
IP-  has  found   it,  h.«  oii-'ht  not  to  pass  over  a  sii 
people  of  \vl  min  \v«-  kn-»\v  any  tiling.     \Vln-n  •un- 
to construct  a  general  system,  tin-   facts  \\liidi 

let    it    niuM    In-   j.ivsrntr.l   as   well   as   tli<> 

OF.       This    is    the    \\i-A    ni'e    ..f   tin- 

method 

Having    insisted   «»n   this   miii-si'Mi.  of   which    e\ 
one  will  see  the  important-.  I  ^liall  consider  one   1-y 
one  the  nations  sjx.ken  of  by  our  author,  and  \ 
ions. 

1.  AinonLT    the     Slavs    nf    l{ii->ia    M.    <!'•    I. 

rvefi     th  a    village    dividing 

annually  or  every  few  years  anmn--  its  ineniher- 

m4r  he  roc  an  association  with   common 

r-liip  of  the   soil.     "The   ///,'/•  alone,"  he 
"owns  the  land,  and   individuals  have   imthi 
than   th--  «-njo\  im-nt  of  it,  turn  and  turn  aliout."     Un 
this   I   have  two  ol»s  \a  to  make.      In    the    fir>t 

place,  the  Russian   ,,,>,-  is  only  a  village  and  a  small 
village,  the  population  rarely 
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souU;  it  nlwa\>  a  the  name  Ian  tt  if 

be  a  eoinm 

means  represents  a  "tribal  coimnm  i  lent  a 

nijiini'-  ninnot     c-»!i   lu 

follows  a  system  of 
agrarian  communism  property 

tli.-  soil  is  common  to 
everyone;  so  that  the  example  departs  \vi«l 

>  !»••  maintained. 

In  th"  sec  is  it 

i-ut  one,  we 
soil,  \, 

by  some  one  else.     In  t!  ami 

alike  belong  to  a  1m  -vner 

ny  tlii>  fart ;  he 

>  recognises  t  to  the 

This  single  f.-i  s  the  v 

I  not 
to  ti  to  some  on 

••sent  *£'•  village, 

nil  MI. 

iii-livi.li; 

nts  or  scris ;  th    only  jMMMiliarity  al»-mt    i' 

:  in<l  QQ] 

was  a  timo  v 
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•  r  1  <1M  1  when  til--  laud  was  poss- 

iiiuiou  l.y  tin-   p  This   j>   pivi-is.-ly  V 

Would   have  In  be  pl'oVrd.      Tll"\    OU 

the  landowner  or  lord  at  on.-  time  did  \\ 

that  tin*    peasants    tli.-u     ]  the   land   ill   common. 

Now  tin's--  an-  two  propositions  in  suppurt  of  which  no 
one  h  been  at.!.-  t<>  lu-i: 

an  ajtjM'arancc  <>!'  <  >n  tin-  C 

M.  IVliitch.'rin  an  1  otli«-r  writers  who  have  stiulic.I  th.- 
subject,  it  lias  IK.TH  jii-uvc  1  that  th«-  association  of  th" 
mir  lias  only  l-fi-n  in  «  i'or  three  hiin«lre«l 

yean;  that  it  \\ascreated  in  the  year  15f^  :  and 

ErOm    h  •ini;  the   i-,  ;    ;inrifllt 

vth,  it  was  instituted  by  the  act  of  a  de 

rnment,  by  an  ukase  of  the  C/ 
vitdi.       1 '>.•!'. .re    this    epoch    land    in    llus-ia     \\.i 
ol.j.-ct   <»f  private  property;  so  one  is  l.-d   t->  In-lirvo 
by  the   documents   of   donation  and 
by  M.  Tchitch  :iin.      I  am  aware  that  the  question   is 
still  warmly   discussed   and   remains  oW-uiv;  l.i 
long  as  documents   proving  the  existence  of  th.    mir 
before  the  IGth  century  aie  not  produced,  w.«  must 

inue    to    doubt    whether   th'-  an    anci.-nt 

institution  at  all.     So  far  as  we  know   at  pi.--.-nt,  it 
only   came   into   existence   with    the    feudal 
it  forms  one  of  the  wheels  of  the  feudal  or 
Russia — a  group  of  iii.-h   th. 

quires  to  cultivate  its  land  in 
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payment  u  being 

a  ownership    th  serfdom, 

appear-  1  in 
jKMwesni                    u  are  at  perfect  li 

ts  will  come  to                .i.-ii 

will  show  th«-  coi  impossible  to 

I  a  proof  human  race 

•asses  ot;  iva, 

••*  the   coii'liti'Mi    "f   things    thi-re   in   a 
;    in    S..IH,.    places   the   «>il 

iltivut«-«l     in    onum..!!.     it     I  -     annii- 

I     can!  ug    that 

'"  the    present   t 
He  desc-  ••   c<>n<lition   <>f  things  as   they  are 

laws  B,    of    parliamentary 

ite  to  which  he  goes 
back  is  to   certain   regn  of   1806.     A 

>rigin  of 

one   wants  to  hear   about    is 
nt  state  of  things.     I  am  aware  that  some  people 
will  at   once  sa  h   a  system   must   be   <• 

who    has    a; 

•r  say    •  present   existence    of    such   a 

syst-  »n  to  en 

in-leecl,  we  read  in  one  of  the  reports  on 
which  M.  de  Laveleye  relies,  that  "  this  system  began 
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with  tin-  cultivation  of  i:  and  coffee  t'«-r  the 

ifit  of  the  Dutch  Government "]    Tip-  sorl  of  coin- 

iiiunisiii  -  MOW  considering  would  in  tli' 

1-ut  a  r.  the   Euro] 

ae  that    oth'-r>  make  it  conm 
earl  it- r,  with  tin-  cultivation  >-,ily 

lined  :    '  Rice  ^rowin^  in  water  iv^u: 
of   irrigation,    which    would     !.«•    inipM^.iM,.    without 
association;    ami    this   necessity   gives    rise    to    tin- 
practice  of  common  cultivation."     It    has  l..-.-n  ;; 
tained  how   these   villages   arose.     "  Srvn-al    fan 

«j  to  establish  a  system  of  li  in  common; 

As  the  water  1ms  been  l.i-on^ht  l.y  th. 
all,  tin-  ix->ult  is  that  the  lainl   irri--at--«l    l.y  11 

1  by  all."3     But  it  is  apj»aivnt   that   the  soil 
not  belong  to  the  nation  or  th«  bribe;  it 
group,  an  association.     An  association  of  proj.ri 
is  not  communism  ;  it  is  one  of  the  forms  of  | 
We  in'  that    private  property  d 

•  in  ,lava.  In  -ix  out  of  the  twenty  pi-oviiif. 
the  islaml  that  alone  is  to  be  found,  and  a— oriati 
unknown;  in  eight  the  two  m.-thods  ai-e  practised 
1-y  ride;  in  BU  association  is  only  ]n-a'-ti>e.l  nn  the 
fields  and  in-ijat«-d  land-,  and  th-  of  the  land  is 

1  M.  dc  Laveleye,  !>• 

Rente  de  Belgiqne,  1886,  p.  60  of  tin-  reprint. 
IIMem,  p. 

*>o. 
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bad 
wan  ii  tin-  islun.l 

• 

-tances, ;  recognise  that  it 

i«  less  a  - 

i.  aii'l  lirre  I  shall  in  lie  given 

!  -tan 

translated  1-  !  th*  n  a 

;iiii    «li-' 

laij'l    wa>  ,   coimi: 

t    the  close   of   the  year,   <livi«l- 

parts  the  work  rack 

. 

- 

!  1    tin-    \\ 

y  for  a 
i 
too  readily  things:  l-ut 

•10:  ira^«TXXcHt  d«  card 

wyy«Wt^i»  *«MI  •  -v>,  c'var    avy*npiam9&% 

i<rror  ii*  durrpo^t^  T.-I"  «"r.a  r       :  uU  the  >v 

general  and  except i<  %  rfl/tovt,  re««  /. 

i  s  includes  this  among  the  oxceptionjU. 
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attention  will  show  that  they  arc  . ntially  d 

When  a  family,  even   though    it    may  i'orm    a   1 

ip  Of  |'ci>ons  <  nltivates  its  land  in  common,  tbifl 
i^  ii"t  .--raiiaii  communion  ;  it  is  nn-ivly  Jin  un- 
divided J'ainily  and  undivided  family  ]>]•"] "-rty. 

4.  M.  do  Laveleye  i-.-aks   of    the  (l.-i-mani.- 
mark.      Here    he    d<>                 do    m<>re    than   ri-]iro«|ii(M- 
Ifaurer'fl    theory,    on    which     he    r.-lirs    without     a]»- 

ntly  havinir  \vriii.-.l  a  >in^l«'  one  of  li: 

5.  rl'h--n  f-.llnwsji  cliapt'-r  on  a-i-ar'an  conmiun' 
amongst  tin-  Aral's  of  Al^n-rin,  the  Moor>  of  Spain,  tip- 
Yoloffs   of   the   coast  of  Guinea,    th--    M  ih.- 
('arilx-ans    the   Afghans   and   the    Tchen'mi  -•  -      A 
story  or  sentence  from  some  travt  II-  i    i>                 i-ont 
each  of  these  nations.     As  to  th                              nark 
to  make:  there  is  nothing  i-an-r  or  more  <litii«-ult  than  an 
accurate  observation.     This  truth,  which  is  reco^i 

in  all  other  ought  also  to   1  1   l>y 

y  one  who  is  ih-alin^  with  hi.story  ;  for  history  i> 
i-ely  that  one  of  all  the  sciences  in  which  obser- 
vation  is   most   difficult  and    dnnaii'U   th« 

iiion.      A    traveller  makes  the  general   statement 
•  the  ( Saribeana  or  the  Voloil^  he  has  seen  a 
.  of  Kind,  or  has  been  told  that  such  a  thin^-  was 
customary.     But  has  he  observed  between  whom  the 
partition  took  place  (     Was  it  anion^t  th<-  membei 
the  same  family,  oj-  .-mi'Mi^t  all  the  inhaMtant  -  of  the 
B,  or   betw.-.-ii    the    villages   and    all 
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1  hose  are 
-•.  ami   thni   an  n  equally   hasty  refrains 

I1CC8  Of  •  tli«- 

ans\\ 
is  a  serii 

•    ask  wl  A  ith 

iin  facts  re  |  x 

.i"ii  l.ui'l  among 
cert  also  bo  noticed 

cognises  private  property,  an  •  has 

rial1 
Tli-To  are  other  nations  where  you  may  m«    t  \\iti. 

'•s  of  laml  lu-M  i 

less,  .  ite  pro  i 

greatly  j  in>t.ino-.  we  are 

tain  villa^.-s 

^es  ?     T.  nt   iii'iuip-rs.  \\liM.s,-  only   .le.sire 

was  to  fin  land,M.  Oli\ 

Mart  M.  de  Azc  m  «>nl\ 

vil  last's   in    t  i 


1  See  the  work  of  M.  Eug.  Robe,   •  /«  la 

1H83-  a  volume  which  is  full  of  facU. 
»  Em.  de  Uveleye,  De  la  propriW,  p.  105. 
»/  ,>r,V^r..  the 

pp.  2-24  of  the  repr 


n6  IE  ORIGIN  01  YD. 

will   think    t  L^CS  of  n: 

State  of  things  that  may  once  ha\v  l.eeii  -vneral. 
Not  at  all.  It  has  been  proved  that  in  th«  ,.-  J'uiir 
villa  Miinun  ownership  did  not  ap 

until  the  twelfth  or  thirteenth  century,   \.h  :  and 
the  p  irtirula  which  led    t 

w.-il  known.      T ..:     ,Jnd  of  community  was,  HPT* 
ii'-iti  ral    nor  ;.      M.    <!••     La\.l 

ni'-ntions  a  village  community  ii 

which  was  only  created  in    PJitt.     A  certain  estate  of 
about  5000  acres  had  till  that  date  lu-lonp ••!  ton  p; 
owner;  that  is,  it  had  been  ]»rcc-i-  ly  the  op 
common  property.     In  1263  the  own«  i.  \\  i;o  happ- 

a  lii>hoj«,  i;a\e  it  to  the  tenants,  on  condition 
that   they   held  it    in  common.     Tan  a    iVw    isol 
facts  like  this  prove  that  mankind  us.-d  to  hold  land 
in  common  in  primitive  times  ? 

6.  M.  de  Laveleye's  theory  would  lie  incmiiph-t.-  and 

"ire  if  he  did  not  manage  to  ln-in^-  in  the  (Jreeks 
and  IJoinans.  Ilr  d»(-s  little  more  thaii  repeat  tin- 
authorities  used  by  M.  de  Viollet.  Like  him,  h- 

-  that  tin  1. •-••••  ii' 1  of  a  golden  age — of  an  a--  .  that 
is,  when  man  did  not  till  the  soil  (for  thi>  i^  the 

nctiveai-  'ial  point  in  all  th-'se  legend- 

a  proof  that  nation^  held  land  in  common  at  a  \> 
wh--n  they  did   till  the  soil  ;  he  even  adds  that  "  h>-  i- 
forced  to  arrive  at   the  conclusion  that   the  ancient 
1  in  the  golden  age  a  state  of  civilisation 
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which  tin-  i.  .-(1  down 

' 

i     Ti'^'i.  iiOUt 

to  see  wh«  tin  r  these  passages  describe  a  con- 

!!••  tells  us 

togi't  ;o  tea 

sentence  tVom   |>  al..ut    tin-  Lipm  isles; 

lescribt-  'itM- 

:n   M    \ 

•>\  >    liis   pages  Spartan 

<rum  lik.    hi  it  these  coin 

meals,  from  \vhi 

re  «'\'-lu<l«-«l.   wi-ri-  "  i\  cnmiiiuni  ' 

M  ' eye  also  belie ve- 

ior  stage 

in    \\  I    th»'    Ian  1    in    coin 

II      I  e  at 

result  of  an  earlier  .state  of  coiiuuu: 

ii  we  can  go  back.    So  soon  as  a 

a  to  i  and 

ire  exceptions,  a 

lan<l   in 
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These   lots  were  called  *cAry/».i   \\\    Civek,  s<//-/r>  jn 
I     '  086     th«-y      were     originally      drawn      1  .  y 

lot     M.  «1--   *  noticing  I  ?o  won  I 

once  coneludes  that  the  drawing  l.y  lot  took  place 
every  year  (p.  85),  This  i>  a  mistake,  ^\\\  of  all 
the  cases  where  you  find  mention  «.f  a  partition, 

you    will    not    find    one    in    which    it    was    annual   or 

1.  In  every  case  tip-  division  n-iVnvd  to 
place  once  and  for  all.  in  p.-rp«-tu'ty.  '  Fach 
is  henceforward  hero'iitai-y  in  lie-  family  to  which  it 
has  fallen  by  lot;  and  this  i>  the  i-e  ison  why  K-A.//JOS-  hud 
the  meaning  of  inhei-itance  and  sors  si^nifi«-«|  j,.-it- 
rimony. 

The  prohibition  against  ilic  land,  i.e.,  against 

separating  it  from  the  family  in  order  to  n  angler  it  to 
another  family  or  even  to  bestow  it  on  the  S 

ars  to  M.  de  Laveleye  a  proof  that  th--  land 
belonged  to  the  State  (p.  1GG).  It  is  m<-ivly  a  proof 
that  according  to  the  ideas  of  the  a  !t  on-lit 

always  to  belong  to  the  same  family.     M.  de  L 
leye  reproaches  m«-  with  luivin^.  in  the  r;//  j  /// 
attiibutcd  this  jirohil.ition  of  sale  *  to  the  intluenc.-  of 
ancient  religion,"     The   phrase  gives  an  incorrect  idea 
of  my  meaning.       What    I   >ho\\  that  family 

property  was  closely  bound  up  with  family  ivli^i-.n. 
Sale  outside  tin-  family  was  not  p'-rmitt  -d  lice 

in  the   exce].ti<.n;il  c;iae  dcsci  i  i  tho 

i  islands. 
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iw  and  nnci.  •'  connected  the  Inn  1 

longed  to  the  fami! 

It    \v.i^     i!n-    sain--,    in    my 

•is    ati'l    '  VH;     an. | 

mongst  all  these  nat 

U\v  .ii-i  •  IKJ  sale  of  l.-m-l. 

tlio  same  reason  bequest  was  pi 

I,  an-1  Sl.ivs   iti    f 

i\v.     '1'ii-  lun-1  ii,!;  -t  pass  to  the  son 

•  arest  relations.     F<>r  tli.- sum-    reason,  again, 

because  1-y  \\-  v  m. -image 

these  facts,  wliich   it    is   n.,\v   iu.j ii.lo   not  to 

ii-hiiit    are  uniiii-'  signs  of  a  con.liti-.ii  in  \\  hi«-h 

•ngedtothc  fanr  y  arc  all 

contrary  to  a  c«-  "f  ounmumMii. 

M.  »  lays  x  s  upon  Sparta; 

only  ka  to  ni.-nti"n  ti  •  was 

establish  :'-t    l««-_ji:. 

fami  tones,  i.' 

:•  t  li.it.  lu-    tolU  US  of 

certain   iinaginni  .  must  have 

-•d  an  Sin p«'  rt    in    th"   social  body;"   a 

1  Tin*  i.n  shewn  by  Horncluloji  of  INmtun  in  tlu*  Fragmtnltt  hid, 
gnec  11  ;  .»n-l  ' 

5.     To  thu  can  bv 

-SO.     800  ftbotlu 
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statement  for  which  there  is  no  auth-.rity.     II.-  adds 
that  Sparta  "had  a   wide  ext-nt  of  coinm<>> 
for  w hid i  also  there  is  no  evidence:  and   tliat    "this 
common   land   was   used    to    provide  for  the   j.uhlic 
meaN;"    whieli    i-  din-etly    opposed    to    the    de! 
we  do  possess. 

!!<•    accumulate    .|ii«  »t  at  i'  >n-,   hut.    th<-y    are 

He  refers  to  Aristotle  (Pol'1,  vii .  KM;  hut  all  ' 

says  is   •  hy  h.-ini:  liuiit-  ;  li.-p- 

hei.l  -'"ply    ^'at     when     they 

they    h.-M    tli"    s-.il    in    connix.M  \       I  |e 
•  jU"!  I,  who  in  the  .-Kiu-iil   (xi.    .Mo)  says  that 

"  the  Aurunci    tiile«l   the  land    in   common;"   tin 
the    passage;    the    c\  n    "in    common"    is    m,t 

tliere;  M.  de  Laveleye  has  unconsciously  a'l«le<l  it 
himself.  Every  writer  does  this  who  is  under 
the  influence  of  a  I  d<in^  ot  I!  im, 

he    dec!  :iiat    he    sees    a    proof   of    primitive 

community  in  the  common  meals  of  the  c  an  1 

he  does  not  notice  that  these  repasts  of    tl 
only  took   place  on  cert  bivals,  and   that   ; 

were    sacred    feast-.  are    e.x;  til     h\- 

1  In  the  same  way  h<  :>.  \  .  '.».  u  nying  thai 

inhabitants  of  Lm-ri  ami  Etheginm cultivated  tin- land  i; 
What  ^Elian  says  is  that  "  tli-  l.'-cri  and  Khu^iiim 

made  a  treaty  whivh  the  inhabitantft  of  •  mi  to 

settle  on  ;  . -uhivafir.il 

TllfSC     . 

by  M.  do  Lavel-u-.  in  Rem  L886,  j.p.  !'  >t 

the  rc]irint. 
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11    of    Halicarnassus,  *  DSftftd    them. 

n<»,"hesay8,<'witli  tl.rirp.i.  nn  sacri- 

fices and  eat  together  on  feast  days."    This  in  not  an 

agrarian  com imi  mscominuni  .n    Sup- 

pose that  a  stranger,  seeing  a  number  of  good  Christians 

comiimni'Mt  M.T  i  urclc  s,  .),- -larcd  that  he  saw 

iu  tit!-  .-i   j  :  l.-in  i    in 

•T  we  rtN<  .0  law  of 

os  preserves  a  trace  of  common  o\\ 
shi|.  ;h  of  \  .. 

rod  to  t!  agnates 

resembling  thi-  in  irl  have  of  the  law  ui 

fables ;  the  gens  was  never  preferred  to  the 
agnates.     '  ••  .pi--t.-  it  ,«>  full.i wing 

sentenc.-.  \vhi.-li  h.«  attributes  to  Qaius : 

uon  f*t:    gentile*  /• 

i  t  •  lx»  in  Gaius  ;  i.ut  look 

iaius  for   t!  mary  sentence,  and   you 

certainly  will  n  -t  tin-l  it.     Thus,  alik  .-co  ainl 

n     M  a  has  got  together  a  number 

•< ;  but  there   is  not  a  B 
is  exact  B  meaning  ho  attributes 

\-  come  to  t!  :--rn  SI  tl,,* 

Bosn 

.  support  of 
le  Laveleye's  is  the  most 

1  /  lite*,  p.  801. 
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Interesting  in  the  book,  tin-  n  I,  in  my 

•  •pinion,  tin-  M5t      <  Mily    I    -1"   not    -<•<•   h<>\v    it 

bears  upon  tin-  prohlem  with  which  we  are  occuj 
It  is  very  true  that    t:n-  Servian  or 

ites  its  land  in  opinion.      Hut  tlr 
<>f   from  t  \\vnty 
>ns,  who  dwell  in  four  «»r  livo  houses  l»uilt  within 

:  ;m.l  the  l;»ml  l..-l..n_rin;r  to  it  Scl 
y  acres.     Look  at  it  closely,  ;m<l  y.n  will 
see   that    this    little    villa-.-    i-    n.. tiling    ni«»r<-    than    a 
1'aniily.      M.  dc  L  lis(p.  20-1 

Withers  as  a  rule  k.'.-j.in^  together  an.l  tli«-  !'.•> 
•inning  in  form  one  uii'lividivl  l»<nly,  the  pn.] 
remains  united  like  the  fainil 

in  common  and  the  produce  is  consumed  in  <  •innmn, 
nn-lcr  the  direction  of  the  lu-a-1  «•!'  tli"  family, 
is  .l.-M-ribed  by  M.  de  Laveley  with  x«-^t  an-1  al •' 
l.nt    it    is   not    coininunity   in   laii'l  :   it    is 
ownership  of  th«-   iamily.      \\V   have   seen  it  am- 
the  ancient  Greeks;  in  the  most  ancient  Ionian  law  : 
amongst  the  (I«-nnans;  an«l  now  we  lin-1  if 
s.-i-vians.    The  family  forms  a  small  village ;  it  1 
to  itself  on  its  own   lan«l  :  and  this  1  MM  1   i<  a  connnon 
possession  which   has  belonged  to  it  from  time   im- 
memorial.      It    must    l»e    ad'lr.l    that    all    tin;    char- 
acteristics which  accompany  family  ownership  am< 
the  Greeks  and  Germans  are  to  be  foun  1   In-iv.     The 
custom  of  l"-.jMi--t  < Iocs  not  exi^t;  nor  does  that  of 
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or  naif.     All  ly  are 

soil,  and  OODMqiieiitly  t: 

'.an- 1    anyone  eir  l>y  a-1- 

same  righto  as  those  who  w<  t 

ton  of  the  eldest  rent  elect — a 

ourse  of 

niily  iv- 

niily.      I  tin-  .S4.il   iN-lnnirs  to 

•r    tin-    tiiln-    th  n-    IN    IK 

8.   '  n*i\v  comes  i 

\  hit -h  \va«  to  be  f<>un<l  in 
primitive  S\\  iescriben  • 

"iges 
<l*q\  saysagn 

1    |]      iM  lik«-  to  K-jirn.  r  these  (!//- 

•note  tiiiu-s. 

Us  us  s..  rhoiit   l-rin-j  .ml  any 

kind  «»f  pnMif.      1 1 

have  lasted 
>!        It  is  easy  to  say 

1  our  author  cannot 
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•  bo  any  epoch   in   which   it  .lid   not   exist      I 
,iinc   tin-   law   of  the  Bargundians  :ni  1    ••!' 
Alainainii.  l.y  which  th<-  country  was  fir-: 
is  private  property  \v«-  find.  n«.t   common  ownership. 
If  we  examine  th«-  chart. 'is  ilown  to  tin-  '. 

we  still  fni'l  private;  property.    Tin-  attmenden  oi 
day  cert  ti nly  date  back  .  or  seven  c- 

Can  :ai ther  hack  than  that  ? 

Andwhat  exactly  are  these  o#men<fen  '.     J> 
in  tlie-ni  a  system  of  nnn-«livi>i«»n  <'t'lan«l.  «-i  sy>; 
is,  uii'l«'r  which  th.-  lan.l.  hcinir  <-nn>i'lnv<l  the  coiuni.ni 
property   of   the    whol--    p  •.],!,•.   i-,    n..t    >npp  .>.-.!    to 
belong    to   anyone     individually?      By     no    m 
Private  property  is  in   full   force  in  S\\  it/'-rlan<l. 
l.v  >i«l--  with  tip-  "/////'  n'li  n.     Til.-  nI/ 
a  part  of  the  land  of  each  village  an<l  in<l.  •«  ••!  tin-  .small. --t 
part,  a  tenth,  or,  at  most,  a  fifth.     Th.-y  ai.   usually 
forests,   mountain  p;iM'ir.-s,   or   niar.-h.-s,  ami    inclu-l«» 
v.-ry    little    land    capable    of    cultivation.       l'i 
prop.-rty   is  accoi'diii^ly  the  dominant    fact:    coin 
ownership  only  concerns  accessor' 

The   nlfin'-u'lrn  are  ju>t    what  is  to  be   fuun«l   in 
ry  country;    they   an-  tin-    villa-^i  commons.       It 
would  be  interesting  acd  instructive  if  we  coul«i 
cover  their  origin,  just  as  it  is  i  _:  to  iiKjuiie 

into  the    origin    of   the  com  Dm 

village  commons  do  not  in  a  prove  a  gen 

system    of   Coium  >:i    own.-i'ship  ;    and    im    oin-    ha- 
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v,  Roman*  founded 

A  Col-. n 

luservedapoi 

•  •  soil,  \\  l,i,-li  was  to  ;  pOODOOBJ 

I. ark.  wr  know  that 

at  the  same  time  as 

also  i.a-l  a  yi;  Si;// 

1  was  in  no  way  an  in 
1    a  single  Uml 

estates.    ]  <ltn  of  ^  ire  commons 

same     d  tln-1     «  v«  r\  where 

else.  village  has  its  own;  ami    tii-y  ar. 

iff,  win. 

i-,  or  sells  the  wood 
.Ncs  of  its  school  Li- 
the 

in,  grazi-  :•«•,  or  cultivato  small 

import 
those  who  own  land  is  of 

i 

i   of  tiling 

.y  luivt  hU  been  extended  to 

inhaliitaiits   m-m-rally.       In 
essential  elm 

does  not  belong  to  all ;  it  is  held  in  com- 
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l.y  proplr  who  |  rs  of  land.      It  is 

an  ap]><  n  \         •.        .        property. 

M.  de  Lavcl«  y.   has  written  s.»me  beautiful  pass,- 
on  the  usefulness  of  these  commons,  on  th.«  mi 
which  has  been  ma •!«•  in  I  :i--ral  al! 

tion,  and  on  the  happy  results  produced  l>y  th- m   in 
S\\  it/.* -Hand.   In.th   in   almost   mtiivly    jm-v.-ntin- 
growth  of  absolute  destitution  and  in  attaching  tin- 
poorest  peasant  to  his  native  soil.     These  consM 
tions    are  just.    profound,   and    in>p'nvd    l»y 

:i_T,     alth«»ii_'h     l.ut     littlf     applicalil"-    to 
society.     But  we  are  nowcon-i«l' -rin^  them  in  n-1 
t  •  the  supposed  common  ownership  of  land;  \\ith  that 
the  allmenden  have  nothing  to  do,  and   th 
nothing  as  to  its  earlier  existence. 

0.  M.  de  LaveJeye  finally  refers  to  the  Scotch  town- 
ships as  a  proof  of   primitive   community.1     In   the 
more  distant   paits  of  Scotland,  especially  in  certain 
islan-N    lying  to    the  north-west,    w«-   iin-1   groups  of 
.  lio  hold  tin-  land  of   a  villagr  in  <-«imnmn  and 
divide  it  amongst  therasrlv«-<   in  separate  lots  e\ 
year.      Is  tliis  a  system  of  land  communi-m.  «>r.  as  it  is 
called,  collective  ownership  ?     At  the  first  glanc< 
would  think  so.     But  if  you  an  1  with  a 

ijlance  and  look  further,  ymi  will 

1   /.  -'  collective  du  sol,  in  the  Rente  de  I  1 886. 

s  the  ai^uincnt  in  the  Rente  socialist*,  1888,  i». 
and  in  the  Rente  d'econoii-  •"-,  July,  1888. 
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5  belong*  to  a.  single  person,  the  la 
peasants  art*  thmt  itoro.     M.  do 

Laveleyo  cann.-t  h-lp  recognising  tin         i 

\illa^.\"  In-   say-  .the  OWi. 

Agiis  i         laii'l  «|*H-S  i. 

:»    "  with 

an  1  tli.  -i.-  arc  villages 
in  \\hi.-h   th.-  liui'llur.1   «l-M's  n<>t   allow  t) 
system  of  <  -y  have  a  head  who  is 

gen« 

the 

r.-»,  stands  in 
,rch.! 

tofstoi.  mce, 

stall'  1   tlh-  .Iwi-llin^-  uilt  of   inii'l 

Us  owe  th'  ii  l"i«l 
ices. 

.vn- 

.•>t  a  community  which  owns  its  -  .  ;  it 

iivi'lual  OWIUT.  an-1 

piivate  estate;  and  tlie^ 
\vh  >    kill 

ii^tiiu-t  ti.in^s,  which 


amfeMpomn/  Dee.,  1886,  re- 
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-t  not  be  coi  -WIHTS  in  comn 

>  <lillcrent  from  being  tenants  in  roimn«>n  \\\\ 
landlord.      \\',.  iind  in   l-Yanre  also,   throughout  the 
Mi- Idle  Ages,  instances  of  tenancies  in  common  ,  and  I 
know  that  there  are  writers  who  are  quick  to  identify 
tin-in  with  ownership  in  common.1      Hut  this  is  a  mis- 
take which  no  one  can  make  wh  occur* 
thought;  for  it  is  (juiie  evident   that   whiUt  tin-    land 
was  cultivated  by  a  common  group  of  p«-a>anK  il 
longed  to  a  lord  who  stood  above  them.      11 

i -hip  has  no  connection  whatever  with  an  an.-i'-nt 
system  of  community  in  land. 

M.  de   Laveleye   puts  forward  an  liypoth- 
supposes  that  there  was  an  earlier  perio  1  in  which  tin- 
township  belonged  to  the  peasants  themselves,  and  tin: 
lord,  whom  we  find  in  hit<T  times,  did  not  Hut 

this  is  a  mere  hypothesis  unsupported  by  a 
ni.'iit  (,r  a  >in^l«'  fact.      He  goes  further  and  maim 
that  this  system  of  village  communities   was  in 

i_'h»ut  tli"  whole  of  Kn_L,dand  in  tln-Sa.\«.n  pci-iod. 
But  there  is  no  evidence  for  this  in  the  An^lo  Saxon 
laws;  they  give  not  the  slightest  indication  of  it. 
The  /"/-  '  is  not  community  in  land:  n< 

foldand.     \V«-  must  never  lose  sii;ht  of  th<- 
that  history  is  based  upon  documents,  and  i.ot  upon 
hypotheses  or  flights  of  the  imagination.     \Vln-n  M. 

1  /;.f/.,  M.  P.  Viollct  iii  .-ill  the  latter  part  of  the  article  ah 


IE  OR1GI.V  OF  PROrERT\  129 

de  Lavoloyo  na\  lia<  de- 

stroyed  •  village  commi.  ,.  make*  An 

imagine  the 
mail 

.1  (Minui  •  men,  is 

.  0-111111  i<->.  i  •  has  an 

»-j  hack  to  thftv  I       iove 

•ily  «>n  c  that 

n v.l  hu\  «•  a  real  resemblance 
'lilies  which  are  wi.l.-ly  «li 
i-r.l.     \\  \\\g  together  the 

Scutch   township    whi  h 

ano<  v.Itich  seems 

•nly  an  association  of  Herf«,  the 

_:••  whir:  use- 

coinnui:  I  or  commons  which 

are  a  consequence  and  ac*  private  | 

ire  abso 
which,  mor«  ry  far  removed  t 

:  coiiiinuinty  \\\  Un-l  t  :.;ii  you  are  anxious 
to  pi 

iieeilful  to  come  to  mi  iin<l'Mst:vn.ling  as  to 
what  the  "com  para  t  really    is.     I    have 

ohst-i  14  the  last  fifteen  years  or  so, 

•are  any 
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fact-  ply  the  con 

ni.-tli'.'l.  i     all     over     the     v. 

peculiar  usages;  they  cite  tin-  !•  -l«l«-n 

age  amount   the  ancienN  as  it'  it  were  an   1 
fact;  they  sei/.e    up m   a    ti-i!lin-_r  cireiiinMance    v, 
occurred   in    the   Lipari    Isles   as    if   it    n-lat'-d    to 
entire   <-ivek   world;    th<  upon  t..m, 

sin-li  ?is  public  repasts  or  the  festivals  of  the  curia; 
thence  they  pass  to  tli--  1  and  talk  <»f 

if  they  knew  all  about  it:  tlirn  tlu-y  «U'.scrilM-  a  tu\vn- 
shi|»  or  an  ///  .  a»i«l.  in  sh«>it.  \\  :  tli'-ylin«l 

an  instance  of  anything  tliat  is  done  in  common,  at 
once  they  suppose  that  they  have  di-«-  com- 

munity in    land.     Th«'V  pn-tend   tln-y  liavc  dis«-o\ 
the  most  \vide-sprrad   institutions  of  tin-  human 
by   th«-  ln-lp  of   some   few  instances   that   tli-  y   hav 

Jit  for  far  an  1  wid«-.and  that  they  do 
trouble  to  observe  a<«  nat.ly.     And,  what  is  a  n 
serious  matt  omit  and  !•••  ,f  tln-ii-  • 

Blderation  facts  which  are  constant,  normal,  wi-11- 
anthenticat'-'d,  which  are  < njriven  in  the  laws  of  nil 
people,  and  whi<-h  1.  !••  np  tln-ii1  hi-t«»riral  life. 

Th'-y  give  us  afew  isolat"  nd  turn  our  thon 

away  from   p  Ti.is   i 

c  mparative  method. 

If  you  wished  to  employ  tl 

it  would  fii-st  of  all  b  ;y  each  nation  in 

itself,  to  study  it  throughout  its  history,  and  above  all 
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ancient 

li.-M  tl.  in    c  .ti 

must  go  . 

r     thr    (icitimiis. 

l«i.  nt    i    i   rencea  to  an« 

ni.-iiti'.ii   ti.. -it  in  nil  t!».-   am-  Uw 

v  are  sir  t  couwe,  UK-  1ml. li  114 

•sinion  by  co-heire  is  also  recognised  ? 
no  one  quoted  tl»-  ol!  land 

belongs  t  -leer  be- 

longs to  i  wli<>  tii 

\\h-i*  •  iinjH.rt  iir 

M  pccsent  to  us  th*>  rules 
h    \\viv 

:teen 

iitti<«  r, 

t  a  certain  n 

i'l\  inij   u    nuinl«-r  «»f 
•  us    in    ivgani  to  tlu-ir  l:i\v,  tln-ir    i^lcas,  all    ih«- 

;!M>tUH-.  1     in    •!: 

ni'l   \\li.-r.-in  tlu-y  «: 

I  grcatl\  ;!"  1.  wli 

1   be  seriously  nppli.-l,   \\ill 

Uaveleye 

it. 
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V. 

((.la. 


It  WOUld  In-  indeed  Mii-pi-i^ng  had  tli--  siij.p 

applied  it  to  the  ancient  Gauls.  So 
little  is  known  about  them,  that  it  is  VIM  -y  tempting 
and  not  very  difficult  to  intr.>duee  community  in  lan«l 
into  their  history. 

One  single  fact,  however,  ought   to   stand   in 
way;  it  is  that  Ca->ar.  whose  book  is  tin-  only  auth- 
wliidi  lias  lii^t'»rical  valu«\   nowln-n-  t«-!U  u>  tliat  land 
common  amongst  the  Gaul-.     II 
t    is  not  a  thing  which  can  be  passed  over.      ! 
<1,    in    the    eyes   of    every  I   to 

historical  research,  a  very  >iurnificmt  fact.     It  is  tni" 
that   Ousar    does    not    cxpiv^ly    state    that    ]»; 
jirMji.Tty  WAS  tin*  custom  amongst  the  Gauls.     1 

r   who   is   only  speaking    in    ]  '  ;  illic 

institutions,  to  omit  to  call  attention  to  a  law  of 
perty  which  was  in    r<.ni'"niiity   with    whit   h«- 
accustomed  to,  is  not  the  same   thing  as   i<»  omit  to 
iiH'iiti-m  a  cnmmuni-ni  which  would  }»«,•  the  opposite  of 
what  he  was  accustomed  to,  and  whi<  h  wou] 
him  by  its  very  strangeness.     It  must  be  noti 
ir  is  noi 


>f  MO/***; 


<  iauht ;    he    content*   himself 
those    customs    whirh    lia\.  .    him   as   being 

'.'. 

paragraphs  which  ho  devotes  to 
• 

ragraphs  what  was  peculiar  in  t! 

•  was  peculiar  in 
passes  on  to  what  was  peculi 

.-1    hr    I- 

.   "other 
aka    Ti 

1    pi.iiii  ' 

i   charar  \\liich   were  pe- 

ll-   IB    :    . : .  :    : 
re-sc»inhlancev      1 

necessary  to  say  so ;  I  •  u  t 

•     1 1  -         .  .-    -     •    • 

D06  i«n- 

[>eared  so  strange  to  a  K< 

CflBsar's  notice.     X 
pasted  only 
woul-1  . 

niiivrs.      It"   li"    '.-  -    n  't 
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muntty  in  lan.l,  it  is  nl.\  i..u-ly  becau 
<li'l  ii 

convinci 

•  •t'     tin'    <  '  ivin.-i!  k>    tli;i!     lie    will 

explain   "in    what    they  diH'.-r    i'mm    th-   Gauls, 

(vi,  11);  ;u,'l  hinli.  r 

on:   "  Tli.-  (  lenii;in<   <litl»T   much    IY«>m    thi>    main, 
lit'.'  of  the  Ga  \ltum  i'1'  /at'- 

rwtLu     !!«•    tlirn    draws    th<3    f..llu\\i 

t\\0     II, 

i)rui«U;     2,  the   ( i«-i  n.aiis    have    }\»\ 
as  tin-  (Jauls;   3,  and  lastly,  th"  <  ;«-nnans   l,a\«-    nut 
••rty.     Is  imt  this  remark  as  to  the  .liiler- 
,   the  tw«»  nation^  almost  tlie  same  thin^ 
U  it'('a-ai-  ha<l  >ai«l  that  the  (  laiils  r- 

••rty  anil  liel«l  their  lan-1  in  in«iivi«ln;il  own. -i^hip  '. 
This  is  not  all.     Caesar  uses  an  expi 
lie  in-lirectly  ami  fclmoet  unconsciously  ln-ars  \\ii 
t  -  th«-  existence  of  property  in  lan-1  am 
In  Book  VI.,  ( 'hapter  13,  he  says  that  the  l)mi<l 
a>  ju.l-es  in  almost    all  suits,  criminal  as  well  as  civil.1 

1    "Fere     de     <>innil>us    t-«  :  I     puUiris      j.iiv.-i! 

!    kiii-wn   that    in    h-^il    l;m 

:    as   th  •   I.  i  ID   iinjilicH,   cases 
which    c<»!  I    ptildic    auth«.ii;y:    the 

D   j.rivate  intt-ivsts  a 

and  in  which  ti  inv«>lvr«!.  tins  di.stn 

r.ml,  N« »..'.    •  -.  I  .  :..  -:  rij.ini  XIII  .  nenta  \'«t. 

197  and  326;  Di//«/,  XLVII.,  tif.  1  and  _:  \LVIII..  I.:   I..].], 


y/>. 


>  "  tllOtt- 

i    .   ore  were  in  Gaul 
concerning  inli< 

meat  .1  <>i'  inh.  ritanc- 

' 

heiv-  ;«>sar  says  elsewhere  that  tin- 

(  .•  .  :..  .'.        :    .'.  •      :.   •  .     !.       ~  v  -    1..   n     tii.it    III-      <  .  HI    - 

We  cannot  say   \\l».-ii,.  private 

i  Was  CXn<  liar  t»  tlint  >  I 

\vln-tli.-r   it    hail    tin-   .s.'ini"    legal 

«:uanuit.M-s  .   whether  iU  boondarict  had  tbeaaoM  in 

still  wa«  alria-ly   ii. 

•  •rs.     Ca»sar  <>i,ly  ;   11s  UH  one 

ance 

I'laries"  arc  ii!iini>t;ikai«l«'  •»  '^n-  ••!"  private 
owm»r>liip.    aiii.l    as    cl.-arly    «liNprove   a  system 
corp 


lAteroM/ronrmrrp* 

in  tho  pasugo  from  Ciwwr  M  dUputot  between  two  panphi 

MM  MM 

1  It  uny  I-  lie  KxsUl  eonditiun  deacrilicd  bjr 

OHMT  U  irreooncil.i  Agnuiiu)  conn 

N 
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ion  to  which  we  arc  l.ron^ht  l«y 
a  simple  and  unbiast  :nt.     I'.ut 

ftnd  it'  ;i  \\r  ' 

with    the   idea    that  community    in    land    v. 
universal,   thr   r>  it,    in   the   faee  «,f  all 

evidenee,  and   \ct    in  if"'"!    faith,  he  will  think 

he  finds  it  amongst  the  Gauls.  One  of  tin-  lir-t 
scholars  of  the  day,  M.  d'Arbois  de  .Iul»:iin\  ill<-, 
\vlms-'  works  on  tin-  Middle  .\  1  on  h'i^li  li' 

hire  have  been  so  highly  appix-ciatrd.  think>  that  tin- 
Gauls  of  the  time  of  (Vsnr  \\ 

advanced  in  civilisation  to  hold  private  ].!<»]  «rty;  and 
setting  out  with  th:  the  (.H^pi-in^  of  ima-jina- 

tion,  he  supposes  that  he  can  see  evidence  of  n 
\ide«l   ti-nnrc.     The  fact  that  Caesar  never   mentions 
this  trouMrs  him    very  little.      That  Caesar  d< 
tion,  as  a  point  of  did;  bween  the 

and  Gauls,  that  the  tonm-r  do  i.<»t  hold 

to  notice.     And   lastly,  when  ( 

refers  in  BO  many  words  t-»  inln-ritam-e  and  hound. 
amonii'-t     th«-    (iauN.    he    di>]»--ses    of    this    s<»nie\vhat 

embc  by  interpreting  it  in  a  i 

ui).-  :  a  si  lion. 

numcn-us  did 

vii.,  4  ;  tin-   many   ]>•><•}•.  n««t    in   the-  towns,  l.nt    in   ill. 

••s.   vii..  4:   tlu-  luinU*ii  of  tin-  trt&uto,  \i..    i:;. 
These  traite  ar«-  '  y  whc-rc  the  land  i>  i-.,i,,niMii. 

•iier  to  a  Rystcin  of  groat  estates,  with  the  soil  in 
the  hands  of  the  ma-nates. 


PXOPMfil 


hen  Cawar  incntiutui  HUJU  con- 
cerning   inln  -ritnncv. 

ances  of  private  ponton*  »\. 
in    ij 

.it  was  thr  i:  red  to  by 

Cesar?     According  to  M.  do  Jubainvill.-.  he  WAS 
•peaking  of  succession  to   tho  crown.     Sovereignty 

,_•>   \\M..  -1  to  succeed  t 

'<*.     M.  do  Jubainvillf  ha.s  nmitt,-.!  t«.  n-  • 
Caesar  gives  at  least  t<  M  instances  of  sons  who  wished 
to  be  kings  lik.-  th.-ir  la-  M  of 

these  instances  was  ;>ute  carried  tiio 

Drui'U       It    i-   a  grave   error  to  suppose  that   the 

li  in  affairs  of  State; 

in  Cfesai 

kerf"  accession  t..  th.-  tlmme  ;  an-i 

ing  reason, — that  in  an- 

ar^uin-  nt      U    a 

strange  one      1   replj    ''    '  it*  Ciesar  elsewhere  v 
it   was  because 

«|uito  f. 
Onsar  liail  inrant  t«.  -ay  t 

;  jK-.irH  in  t  he  <  um/.f  I  Wrmir  d<»  IM> 

. 
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ill--    Druid-;    ti.rir    di  >sion    to    the 

ul-1  have  .sai«l  <l<    /»  i'«l  it'll*'  r«!,<  Wn, 

With  re^.M  e  expression,  <!>  finibust  M.  de 

Jnbainville    \\ill    liiivo    it    mean    "frontiers 
nations."     In   this  lie  is  doul.ly  wmn_r,  both  histori- 
cally and  philolo^i-ally.      I      :     /m  with  i 
error,  ( '.-I'-ar    t--ll>   u-   of  Mum«T«>us   (jiiair'-U    ;un- 

^ic  tribes;  aixl    tln*sr   (]iinrn-ls   are    D  i-rii-«l 

l..-1'..n-  th«-  Drui.ls.     Are  we  to  think  that  C;> 
that  the  J)nii«ls  settled  di>i)iit«->  al«mt  fr«.nti.-rs,  wln-n 
li«-   knew  perfectly  well  thai    l),ui«ls  did   not  d«-ci.l.- 
them  ?      It  is   absolutely  incorrect   to  say  that  tho 
Druids    had    the    right   of  jud^in^   between    tri 
Moreover,    when    Cresar    enumerate^    th-:    principal 
matters  which  had  to  be  tried,  he  mentions  muni* 
well  as  inheritance  and  boundaries  ;  and  it  i-  imp'^sil.lr 
to  doubt  that  he  is  thinking  of  the  murder  of 
]>'T~.,n,  the  inheritance  of  a  single  owner,  the  bound- 
aries of  a  single  estate. 

Philologically,  M.  de  Jubainville  maintains  that  the 
word  fines  may  be  used  iV  tin-  boundaries  of  a  nation 

1  M.  de  Jubainville  lias  translated  control-,  /•>•/./  pul 
it  wer  I    know  of  no  example 

ire  where  the  word  //(</,//V^  lias  this  MI1M.      In 

'.  the  jitdicia  pubHcn 

suits  1  :..-i,jilo3  :   they  arc  criminal  suits.      Wln-n   (' 

defending  Roscius  «if  Anieria,  says   he   is  conduct  in;.:  hi> 

ia  nut  arguing  for  on<    j 

against  another.     He  is  defending  Koscius,  who  is  accused  of 
l»rricide  :  it  is  a  criminal  p:< 


IJJ 


•  •veil  iweil  in  a  pi  ical  sense,  and  Cicero 

wrote  a  tivntis.  ivruin  ft  malorwn. 

jo  there  are  woi  lica- 

•I     l.y    tin-        In 

j-lnl"  "j-U  rstomlH  /*«*  in  a  philosophical 

sens.       I:  i  army  is  crossing 

tl»«-  i 

in  tin-  i  rs.     If  it  is  a  i|iii.^tioimf  piivate 

law,  -H  is  connected  with 

iii'li . 
estate  or  •!.••  passage  in  v 

iii-l- 

•A  ith  law  an-; 
M.    dk 

1    <T   triUil  t  aii'l 

argii  i>  «i   mi   statistics   \\lik-h   iiujux-ss  most 

pro- 

teness.     1  more  closely.     l>  the  DC 

o  a  book  L\\  '     It  i> 

campaigns,  an-1  ..f  n.-^"ti.iti..n>         \veen 

in-  antli- 

e  had  \v  i  law,  of 

;1-1  have  spoken 

•it--    l...iii,.i.n:.  >  vate   estates. 


140  or/-:  A'-/} 

to   be   sui  -priced    at    this  '.      \\>  ad    Ti 
thirty  volumes;  null.  M.  de 

Jubainville  did  for  tin-  /  \  ou 

follow   t  :.  ,  ,u     will   C 

to  the  conch  a1    tli--    I-'n-m-h   are    unaojua" 

\vitli  bonndaiies  to  private  property. 

Wliat    h    more    important   t.»   i-.-mai-k    is.  tliat  in    ili«- 
\\hole  work,  in  the  midst  of  th<-  hi>t<.i-y  nf  \\ 
occur  only  seven  \>-.-.  -  on  th.  is  <.f  th<- 

GauN  and  tli--ir  in>tit-iti«>ns  in  tinn-s  of  peace  (  \'  I  .  II, 
I-.  15,  IS,  19,  21,  22).      Now,  in  th. 

will  find   the  word   ////<•*  n-rd    th: 
Unmistakable  sense  of  boundaries  of  lields.1    And  - 
see  that,  \\\.  ar  is  s)ieakin^  of  wars.  In- 

in  the  sense  of  the  frontiers  of  a  co  ud.  \\  hen 

he  is  speaking  of   law,  he  uses  it  in   the   sense   of 
the   lM>undaii«->  of  jn-iva:  An  i. 

partial  to  figures,   ire   m  ice  that  while    M.  do 

Jubainville  has  counted  up  seventy-seven  fin< 
thre«-  hundred  and  forty  chapters,  I  have  COU 
three  in  seven  chapters.  The  proportion  is  well  i 

But  instead   of   making  this   calculation    it    would 
have    !»•  11  vhich 

i'  far  nioiv  importance:  in  every  inM-mee  \\here, 
the  word  >i_rnities  a  frontier,  its  nieaniinr  is  unmis- 
takably indicated  by  ti  the  nan, 

1  Caesar,  vi.  22  :  Nee  <j 
projn  "km:  ne 

I  -•  jwssetsivi' 


n  Ciwuir  nay*, />»"   . 

!  'i6tVi nor*' .  • .  an- 1 

HO  «  :     Tiikr  tlu*  >  "Van 

will 

see  t  %  i« 

alwn 
name  of  a  people.    If  Ctesar  lii-l  \\Mi«--l  to  upea 

ricn,  he  would  have  said 
'•ov0ma'  ."tpulorui,       If  i 

expivss  !  \vas  because  be  was  speaking  of 

in  the  most  restricted  sense  <>i 
M  -i  very  same 

.-.   \vhi--h    li.-   lin^    twisted  so  strangely,  *i  </* 

NVi-  luivi-  it  there 
;    *i  de  finibuM 

Chfl|  f  tin-  7'"ym-s.      L.-I  us  >,-,-  wh.-tln-r  in 

case  it  can  apply  to  the  front  people.    Cicero, 

iMipl--  «'i  \  h,-n  you 

•aily  meant.'1 

1  Or  elao  tho  sain  «cn- 

iv.  3  :  7»mm  9mm 

iMM 

pcrftMttHOtj*  irml  inm- 

moan  ;ii(Uric«,  but  i\U.  tho  t«r: 

;-«--ti,     10  :    6'i    d*  Jinibit*   fvntrvrrniit    fjl,   /MM 

!f. 
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And  M  cannot  be  ex]»la, 

a\v;\y  M  M.  de  Jabatnville  iroald  wish.     II-  ran  not  _o-t 

T  the  fact  that  <  la  in  so  many  w< 

that   inheritance   and    bound 
amongst  the  Gauls;  the   very   <>i>]> 
community   in   land.       He  gets  togeth- -r   IV. .in    other 
sources  a  variety  of  arguments  \\hirh  appear  to  him 
to  sh«>w  that  the  Gauls  held  their  lan.l   in  common. 
They  are  as  follows:  1,  Poly bi us  says  (II.   17) 
the  Gauls  of  Italy  did  not  cultivate   tin-  land  :  '2.  in 
Caesar's  time  the  Helvetii  wished  to  leave  tin  h  c 
try  in  order  to  settle  in  a  more  fruitful  OIK-  ;  .'».  the 
^Edui  admitted  into  their  country  ten  thousand  P>  -ii 
and    rrs\\'c  them   land;  4,  there   was   in  (lali 
custom  according  to  which  a  husband  and  wif«-  thn-\v 
into  a  common  stock  an   r.jual  portion  of  th 

IS    of    each,    and     al'nwrd     tlu-     inf«»m.'    ari-inir 
from  this  property  to  accumulate,  so  that  tin-  who].-, 
]>rincipal  and  interest,  might  belong  to  tin-  rarvi 
Th'-se  four  circumstances  arc  su;  ;<>  prove  tint 

private  property  in  land  did  n->t  '-xist.1 

Not  090  of  the  four  appears  tome  to  b.-ar  with  it 
consequence.      Examine  them  one  by  one.      I.  Th«- 
passage  from  Polybius  refers,  not  to  the  (J  an  Is  of  his 
own  time,  but  to  the  Gauls  who  invaded    Italy  five 
centuries  before,  and   who  drove  out  the  lv 

1  D'Arboiade  Jub.iinville,  in  the  CompU*  raidiude  VAca</ 
dcs  inscription*,  1887,  reprint,  \>\<.  J 
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these  invad' 

quest*,  <i  first   settle   down  ami  cultivate 

produce  of  ' 

I  tears  upon  the  Qauls  at  one  particular 
inoin  >ry,  at  the  time  when  they  were 

.ick  upon  central    Itily       It    proves 
_r«MUTfil.  and  cer- 
tainly nothing  about  tli--  Ua-.  ioof  Castor. 

11  -d  to  emigrate  does  not 

imp  a  system  of  coinmunitv 

in   lan.l       It  implies  that  they  preferred 

soft  plains  of  the  south-west  of 

11  rugged  an <1  mountainous  toon 
an  mi!  isant  proprietors   to 

emigrate  sake  of  seeking  a  more  produ< 

•  •UrwlnTe  ? 

111.  Because  the  /K-i';i  in\  ited  ten  thousand  Boii  to 

y.  dpep  tli.-it  prove  that  private 

property  wn  \vn  to  them  ?    Not  at  all.    The 

>ru;//,  which  covered  a  considerable  area 

and  i   live  of  our  departments,  might    • 

probably  have  had  so  large  an  extent  of  pu  am, 

•  vn   able   to   find  enough    unoccupied   Ian 

•u^m.l   n«'\v  cultivators.     Such  a  circutn- 

>t:iii''--.  following,  M  it  do  -    immi  -l  kti  Ij  iAi     ti.. 
ravages  :s,  can  easily  be  explained,  and  is 

not  the  slightest  evidence  of  communism  in  la 
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IV.  As  to  the  custom  by  which  a  hn>!  ;m«l  an  1  • 
contrihn  'vg   to   a   conun<> 

allow*'-!  tli.-  inoome  &ri*ing  fn.ni  it  to  accm 

cannot    nii'lnstaii'l    in     what     way     this    proves    that 
th-Tc   was   no   lan'l.-'l    pr-.p.Tty.       M.    .]<•   .!nK-iin\  ill«> 
ingeniously    explains     that    what    was    contrihut.-.l 
could    not    have    consisted    of    lan«l    "Ix-i 
pr-duce  cannot  be  hoarded,"  and  thai   it   HUM    lia\«- 
consisted  of  herds  of  cattle,  because  cattl.  <•  m  much 
UK. re  easily  be  set  aside  for  a   particular  object.     In 
his    lonir    argument    there    is    only  one    thin_r    that 
he  overlooks,  and  this  is  that  it  is  possible  to  -•!!   th 
ia  and  set  aside  the  produce  of  the  sale.     MHIV.,V,T, 
he  gives  an   incorrect   ivn«lfring   of  Cii'-ai-,  \'l.    1!»: 
hujiM  omnis  pecunice  fructm  aervantur.    Pec" 
in  legal  phraseology,  N  used  not  only  ol'  moii' 
only  personal  property,  but  also  of  property  of  c\ 
kind,  including  land;1  &i\d  fructnus does  not  siuijdy  mean 
produce  in  the  literal  sense  of  the  word,  but  revenues 
of  every  description.     Caesar,  th'  n.  i^  spanking  (,i% 
sessions  of  every  sort,  of  which  the  income  may  be  set 
a^i'l.-.      Those  possessions   may  be  an   estate    iin-l«-r 
cultivation,  or  a  herd  of  cattle,  or  a  stock  in  trade,  or 

1  <  laius   iii.    124:  umnat   r> 

>r.    .    .    f-  ....        /  ;  ..Hi. 

222  :  pecunicR  ?<  .<'-8  ret 

mobiles  co 1 1 
• 
ager,  arbor,  pecus,  jx  '  / . 


us 

l!ll    uf       IM..IU-V     l'1-r 

••  tho 

10  hole  of  th.   «•..,;,.  t  create  o; 

loan.      v.  ivo  boon,  Caaaar 

ijtly    tli  if    t'»"   <imU    \\-r-   u.'i  i.-  ju  anted 
\\  itlt 
I  am  u 

:  : 

;ian  periods, 
are  all  -i  uames.    This  is 

;    iii.-  Mi'iH'  ni.s 

Polly 

i es  of  t ho  Roman 

most  ti- 
the   rui'iu^st.    th«?    n  liis  were 

-t  as 
ames  for  t 

an. I  c  .UN  -'(u.-ntly    domai  icua, 

.   Latin  .-tc.     To 

i  indeed  be  a  rash  arguin 

in  speaking 

K 
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lie  Gauls  from  this  th;,- 

found  in  Gaul.      "  Before  the   < 

neitli  i.d  tin-  land  was  in  < 

Thi>  is  aiiMth'-r  >\\v\  M.  •!«•  .In- 

\illc  should  net  li;i\«-   MY<-r!..okrd  the  fact  that  even  if 

ids  do  not  occur  in   < 

wliich  are  precisely  mous.     Tin-   Km 

more  than  one  word  to  designate  a  count  i 

or  a  farm,    >-]U,i.     Jn>t»'ad 

sometimes   said   ayer ;   and    tiyt'r   always   bears 
sense  in  Cat".  Yam>,  and  Colinm-lla.  and  fr.-.jn.-ntly 
in    Cicvro    and    Pliny.       Instead    of    / -ill"    tl 

m.      \Vli.-n   Varro  or  Colum 

of  the  buildings  standing  in   tin-   midst   <»f  an   e 
they  use  wd'uit-'m m   as  often  as   /•///«/.     Tum   to  th«- 
Digest  (Bk.  L.  Section  xvi.)  and  com]  ar«    tin-  t 
;nients  27,  GO,  and  211  ;   and  y«-u   will  rt'c«._ 
that  the  Roman-  were  in  tin-  hal-it  of  call  main 

;  tin-  buildings  on  it  <i<l(ii< -nim.     No\ 
in   sjMaking  of  the  Gauls,  often  uses  tl 
and  >till  more  often  .      II.  r.-  are  the  d<>maii 

and  th<-  I'iflti  which  M.  dr  .luhainvillc  was  Inc.; 
These  ttdificia  w.-i-.-  farms,  n  'I'ln-y  cnnta 

as  a  rule  a  somewhat  numerous  rural  population 
Caesar  notes  in  one  instance  as  something  exceptional 

1  Compte*  r*  •    de*  inscription*,  session   of 

June  8,  1886,  n-print,  j 
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i  only  a 
small  mi  i  men,  as  almost  all  bad  * 

I 

iti  the  "  li-.Ji.an 

general  was  well  a  war  Oied  to 

forage  for  his  cavalry  he  must  look  f<>r  it  in  these 

furmv  p<*>.  :  'n       '  >•    •   '    i''    '»-  ,-  '•  ,-•    (\i:     \    and   MI     10) 

i  Ami  : 
sho\v  t  was  a  large  en  .Miti^  to  Kxl^e  a 

ie  assertion  ilmt 

. 

I'"!!    pl'-t. 

•  lulainvillo  ooinpan-- 

i  the  "(i  I  «!<-»  i. 

learned  •  has  a  very  clear  con- 

«M  really  was. 

•ct  is  a  :ind  requires  for  its 

y  a  good  deal  «>f  tin.  minute  research  and 

s.      I 
will  coi 

lan.l,  l.ut  prop, :  -tiite  exi>- 
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the  master  of  nil   tin-  soil 
.    11    annually    amongst    the    ClI 
suppose  something  abs<>l  n  >scd  to  K<>man  li. 

and  to  til--  n 

U   iui]»..»il.!r    to    liii'l   a  sin-h-    lin«-    in    (War   which 
authorises  sucl i  a  supposition.1 

To  sum  up:  ili--  attempt   made  l.y  this  ingeni 

immunity   in   land 

Gauls  is  supported  by  no  original  authorities.     \Vli« -n 
ore  oome  to  \-< :  flotation 

nients.  we  see  that  not  one  <>i'  hi>  .(notations  1 
sense  he  attributes  to  it,  and  that  not  one  of  his 

in  with  a  theory  of  common   <>v  in   land, 

hi-  wi-est  to  keep  strictly  to  what  Ca-sar  tells  us. 

1  M.  de  Jubainvillc  d.-.-s  not  translate  latin  texts  very  ex;i 
For  example,  if  lie  sees  in  Ctcsar  that    n--  Ci-rman  possesses 
**  ngri  inochnn  ct-rt  HIM."  lie  immediately  says  i  must 

'.<;  becau.-  /'   was  the 

.  \|.ivssi<>n     f. ..  Cut      v. 

lias   he  sct-ii   that  .'        Ho   may   iva«l   in 
1  I.  t!  .  which   incontestaM 

iiuf  tlie  extent  of  a   piivate   iimpt-rty."     Hr  will   tin 
same  expression  in  \  t  the 

nuini  tl  slaves*  •    prnp«.rti«tiiate  t«>  I 

i.f  tin-   (I'.maiii.     And  a-^aiii  hi-  will  liml  thu  jurisconsult    Paul, 
in   tl:  '          1    -JO,  using  :"••!•  tlie  ;u- 

an  esUte  which  an  indivi.linl  has  just   lii.ii-,'ht.     T"  pr«iv«-  that. 

'.-  \\itlmut 
;n^  that   in  tli  is  incnti". 

;   that  cu/er  does  not  once  stand  for  the  public  land 
ss  accompanied  by  publicu*  or  poj^ 
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i     ,,,!,/-, 

•  we  to  <  has  gone  bef 

aii-1  at   •  was  Inn  i   ). 

negative  would  be  to  go  bey  >  pone  of 

•uly  I*«MI  ,irh  we  are 

>nged  e\  -  is  tlmt 

has   n< 

1 1   re  are  scholars  who  lm\«-  m.t  tlmt 

nori^ina 

•  ex- 

nin'n  all 

reted,  or  bt-v  sub- 

' 

iu'»'  \\lii  '  Iivrk  en 

practised  agrarian  coimnunism.   M.  de  Jubainville  has 

roves  CDinuiuniMii  m 

•  ih"  in.irk  wiis  com  1.     As  to 

compiin  has  been  somewhat 

:  H  name   \N  i ! ' 

bets,  gathered  fi  uarter,  a 

•rstood:  in  harmony 

theory  has  been  In  tin*  i  n^fi 

of  what  professed  to  bo  an  ii»-|-.  the  dotnestie 

—-rai.il  has  been 
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ted,  that    is   thrir  law.     In  short,  an  imp 
structure  has  been  « -n •< -t  •«!  nut  of  a  sen*  -  <•!'  mi-m 

linga       N;iti''ii;il    rnmmiinism    has    been    roni'u-'-'l 
with    tli<'  r»mm«M   nwncixhij)  of   the   family:     tenure 
in   common    has    been    c»»nfu-.c.l    with    ownership    in 
common;  agrarian  communism  with  village  cmnn 
We  do  not  maintain  that  it  is  inadmissible  to  belli 

in    |  rimitive    c»mmunism.      What   we   <ln   mtiiitain    is 
that  the  attempt  to  base  this  theory  on  un  hi-t  M'KM! 
i'miinlation  has  been  an  unfortunate  one;  an-1  \\ 
fuse  to  accept  its  garb  of  false  learn 5: 

The  theory  itself  will  always  )..-  iM-lii-v.-.l   in   by  a 
certain    class   of    mimls.     Aumn^    th»-    riirn-nt.    i 
which  take  possession  of  tin-  imaginations  of  m«-n   is 
one  they  have  learnt  from  Rousseau.     It  is  that  pro- 
perty is  contrary  to  nature  and  that  conn  nun  ism  is 
natural;  and  this  idea  has  power  even  over  wri 
who  yi'.-ld  to  it  without  being  aware  that  they  do  so. 

Min«ls  which  are  under  th«-  influence  of  this  i 
will  never  all  >\v   that   property  maybe  a   primor.lial 
fact,  contemporaneous  with  the  earliest  CM! ti  vat  ion  of 
the  SOU, natural  to  man.  lu-M'luci-.l  l,y  an  in^tim-ti\ 

•litinn  of  his  iiit-.'rr>ts.an'l  .-Insrly  houn-l  up  with  tin- 
jirimitive  mnstitutinn  nf  tin-  fan-ily.    Tln-y  will  al 

i  •  T  to  assu  1 1 1  •  •  1 1 1  a  t  there  must  first  have  beei  i 
of  communism.     This  will  !><•  with  them  an  article  of 
faith  which  nothing  can  shake;  and  they  will  a! 
be  able  to  find  authorities  whi«  h    can   l»«    mm 
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ways  be  a  fow. 

endowed  with  a  k-  d  sense, 

who  will  proved. 

II 

•  t-    --ti!  unanswered.       If  any 

inuiiiMii,  these  are  the  c  is  on  which 

1     H      must  il  :    exact  authorities; 

!i  he  most  translate,  not 
absolute  correctness,  according  to  t  !.«•  lit- -ral 
• 

2.  He  •  tn  n'Mut -inj:  facts  which  are 

comparatively   m-i.-rn   in  support  of  an   i- 

h  he  ascribes  to  the  U  _'*,  as  has 

been  don  case  of  t  nan  mark,  the  islan<l 

of  Java  and  the  Russian  i/n'r. 

!!••  must  not  content   hiins.-lf  with  •  -ig  a 

few  isolated  fart-  which  may  be  exceptional 
iiiu-t   .stii-ly    j  i    nomena  which  are  general ,  nor; 

i    titesc  he  will  •  --nee 

U,  an-1  to  a  small  extent  in 
earl;  us  customs. 

4.  He  will  be  caivi'iil  not  to  confuse  agrarian  c 
iiiiimMii    with   family   uwnrr-hip.  in  time 
become  village  ou                       >ut  ceasing  to  be  a  real 
pro]               ip. 

5.  He  will  -i  on  a 
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.in    iH'lnn^iu.LT  to  a    ]u«.j,i  i.-tnr   for  community   in 

T:  ..-  1'.  d  thai  v,  ho  were  DO<  th«-  ownen 

of  any  land  at  all  1  tin-  soil  in  common 

for  a  lord,  or  annually  divided  it 

has  no  connceii<>n   with  Q   communism.  and   is 

in  fact  directly  opposed  to  it 

6.  He  will    be   en  reful    not  to  confute  the  . 
by  introducing  village  commons,  nnl- 
all   succr«lc(l    in    juovin^   tliat   sucli  connnoi; 

;    fr-'in  a  ]>i-iinit'.  inni.-ni.      Tiii^    li;i>    i 

yet  been  pi-ov^l.  and  all  that  has  hitherto  \»  • 
tainc<l  all  nt  oommonfl  is  that  they  are  an  ai 
of  private  property. 

On    these   conditions  alone  can    the   work   l»e  «i 
scientifically:  sh<>rt  of   this  the  only  result  will  !.«•  a 
confuse.  1  j'ictiiir  of  the  fancy.      It'  any  one,  after 
inir  all  these  precaution! 
a   body  of  facts  and  evidence   in   MII 
of  communism.    h(>    wiil  btled     the    (jii- 

histniically.     Till    tl.  Qoi    invoke  hi^'ory   i 

favour.       Pi  nr   th-ory  as    an    al.straet 

which  may   l.e   valnahle,  hnt   with   which   history   h.-is 
nothing  to  do.     Let  us  not  have  sham  learning.     In 

:n^  this  I  have  at  lieart  the  i 
science.     Tin-re  is  da  t.  from   love  of  a  th 

a  whole  iM  1»;  forcibly  thrn-t  into 

histojy.      What    '  the    tl..  ;'  ;    it  will 

not  all-  ct  th.  ->  ,.f  iiu  atfl  :   l.tit  if  i 
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secure  its  acceptance.    I  dUtrost 
*  practice  of 

.u  to  ftay  the  very  oppomto  of  what 

ilking  about 

all  t  .MS  ,.f    tli*>   \vnil.l    witlioiit    !,  lie<l 

iglo  one.    Never  sMbeen 

so  nni'-li  1  uiiled  as  t  -ver  have  they  been  used 

with  n  ! 
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STANDARD  WORKS  IN  ECONOMICS 


S  OF  WORK  AND  WAGES:   *  Ilk- 
i  tj   ol   hfllaji   Ufa  H      !'..  •       :  •     i- •  •    '    i     i .. 

-.  M  I'  -.00  (rrvUcd)  .. 

KLATIONS    OF    ECONOMIC    SCIENCE    TO 
SOCIAL  AND    POLITICAL  ACTION.     ISy  the  late  J. 
•LD  Boons.     Limp  cloth,  6d. 

ENGLISH     ASSOCIATIONS    OF    WORKING    MEN. 
H.    Translated  under  the  Author'*  toper  - 
riaiou  by  i  OR.     8vo,  15*. 


m  oaa  be  oooipared  for  ability  «ah  UM  pc«H»i  work. 
II  may  aalvly  be  Mid  that  there  »r«  rrry  few  FafiUiiana  who  woulJ  txX  Bod 

.  ••..-    :•-.  la  .    x-  .  -r      .    i.      i.t       •     •  :-..-,.  ..        .       .  .        .        : 

i.;  :..... •       .    '       :       ».-..! 

CAPITA  :  Analyaia  of  C-piulut   Prodaotkw.     By 

KARL  MARX.    Third  Knglwh  Hditioo.     Edited  by  F.  fcLxoii*. 

k  8vo,  10, 
.: .  wd  EafflUh  IrmnaUlkM  baa  loof  twra  va«Ud.  and  thla  OM  la  vary  |ood. 

,  .      •  •    .     .  i     :•  •  -     . 

H»a»mnca  of  UM  '  WaaJlb  of  Nailooa.'  .  .  . 

:         •.       :,»!...:.       f  -.     .  -,.,  v    .  ,  •.-.-.       •  .u       i, 


thli  paftkoUriy 
OlMOl  ba  claimed  by  any  other  thinker  of  the  ] 

SSI  AN   PEASANTRY  :  their  Agrarian  Con.lition, 
Social  Life  and  Religioi  VK.     Second  Kditioo. 


"  Tha  whole  treaAlee  la  oaa  of  < 

•'  Tha  student  of  railfioa,  the  aoclallat.  the  fvaefal  reader  will  all  lad  Ma*  ft* 

i  ..,•.:..  I  ••     • 

CONTEMPORARY  SOCIALISM.     By  Jonx  RAJL     A 

i  brought  up  to  date.     Demy  8ro,  lOn  Od. 


LOND 


OPINIONS  OF   THE  PRESS   ON    THE 

SOCIAL  SCIENCE  SERIES, 


cxcvll.nt    'S.,-iil   Science  Series,'  which  is  published  at  ns 
low  a  price  as  to  place  it  wit  ody's  reach."-  i 

o/  Reviews. 

tost  useful  series.  .   .  Tlii  <  1  series  welcomes  bot 

writers  ami  unjust."—  Manchester  Guardian, 

"'The  Social  Science  Series '  is  doubtless  doing  useful  servi 
railing  attention  to  certain  special  needs  and  defects 
body  politic,  and  pointing  on1  to  impro 

reform.  "—Bookxeller. 

"Convenient,   well    printed,   and    mod'  volumes. w- 

Bfyndds  Newspaper. 

"There  is  a  certain   impartiality  about  the  attractive 

printed   volumes  which   form   the  series   to  whicli  the 
noticed  in  '.<•  belong.     There  is  no  editor  and  no  com- 

mon design  beyond  a  desire  to  redress  those  errors 
larities  of  society  which  all  the  writers,  though  th- 
in little  else,  concur  in  acknowledging  and  drploi  in_'.     The 
system  adopted  appears  to  bo  to  select  m«-n  known  to 
claim  to  speak  with   more  or  less  authority  upon   th 
comings  of  <-i\  ilixation.  and  to  allow  oa.-h  to  propound  th- 
which  commend  themselves  most  strongly  to  h 
reference  to  the  possible  flat  c-  M  which  in  iy  b. 

coming  at  the  hands  of  the  next  contributor." — Literary  I  To//'/ 


SWAN   SONNENSCHEIN  &  CO.,  LON]) 


SOCIAL   SCIENCE   SERIES. 

C/ot/t,  < 


Work  and  Wages.  Prof.  J    I.  TnotOLO  RuctE*. 

lac  thai  PrafcaMr  ftofan  WHIM  CM  teO  to  to  oil 


.  Cause  and  Curt.        KI>WARI»  CA*r*imUL 
i«ajtaf  pteM  of  pofettka,  but  a 


Quintessence  of  Socialism.  irir. 

«Iy  UM  »•••>!  Miihl     Brtaf,  lacid,  fair,  MM|  vte*~—  JMNbl 

Darwinism  and   Politics  .    M.A.    (Oxon.) 

MMttioMl  EMAJT*  oa  llum»B  Kvotaikw. 

sf  MM  Msl«riKii  tas 


$.  Religion  of  Socialism.  Met  roar  BAX. 

'>ics  of  Socialism.  K.  BEi.rotr  BAX. 

IIM  la  by  far  UM  ablwl  of  U>t  E»flUli  tifoaasi  of  Hortolloa  '- 

••  Drink  Question.  : 

"  Floaty  of  iatarwUnc  malUr  for  rodteUoo."-  <;n«/**V. 

8.  Promotion  of  General  Happiness.      Prof.  M.  MACMI; 

MOMd  aeeoaal  of  UM  m»t  *draiK««l  tad  OK*  wllf  bUMd  vUUuriui 
doctrio*  to  a  cl«u  aad  raadabla  form. 

9.  England's  Ideal,  &c. 

:  r  po«er  la  oamMakahla,  UMJT  fwaaaaa  of  *yU.  UMtr 


Socialism  in  England.  SIDNEY  Wtin, 

Tbebort  fMMralviavof  tlMM^oat  fMw  UM  modara 


ii.   Prince  Bismarck  and  State  Socialism.       \v.  II.  DAWSOV. 
A  taedaoi.  waU-dlfartad  rarlawof  Oanaaa  aodal  aad 

1670."  -&*/»'  WWr  A'.rrnr. 


odwin  s  Political  Justice  (On   Property). 

MT. 
"8kow»  (Jodwin  at  hU  bait  ;  with  an  laiatatllai  aad  tofomtac  louodoc- 


•>e  Story  of  the  French  Revolution.        E.  BELFOET  BAX. 

:*t*octb]r  oulliaa  "     Ti'»  (tmim 


•ic  Co-Operative  Commonwealth 

indapaadrat  •xpoatlloa  of  UM  Soelaltoai  of  UM  M 


>says  and  Addresses.     I 

-o  la  UM  baada  of  «»cry  ttudcat  of  UM  Kliilnitb 

"  !Co  OM  eaa  eoaiplala  of  aoi  baiaf  aMa  lo  ndontaad  wbal  Mr. 

"-/1-./  U*lU.**ttt. 


SOCIAL  SCIENCE   SERIES 

16.  Charity  Organisation. 

iry  to  Ch.. 

"  Deserves  a  wide  clrcul  »: 

17.  Thoreau's  Anti-Slavery  and  Reform  Papers. 

n  interesting  collection  of  essays."-  .' 

i\  Self-Help  a  Hundred  Years  Ago. 

••Will   !><•  .tn.ii.-i  with   mud,  benefit  by  all  who  are  Interested  in  tho 
amelioration  of  the  condition  of  the  poor."— 


19.  The  New  York  State  Reformatory  at  Elmira. 

i  i 
"  A  valuable  contribution  to  the  literature  of  penology."—  Black  and 

20.  Common-sense  about  Women. 

Election  of  papers,  advocating  in  the  most  liber. 
the  emancipation  of  women."—  Woman's  /.' 

21.  The  Unearned  Increment.  \V.  II.  I)  \ 

"  A  concise  but  comprehensive  volume."—  Echo. 

22.  Our  Destiny.  LA' 

orous  little  book,  dealing  with  the  influence  of  socialism  on 
morals  and  icligion."—  Daily  Chronic  If. 

23.  The  Working-Class  Movement  in  America. 

I  >l.    K  I  -WAR  I>  a 

"  Will  give  a  good  idea  of  the  condition  of  the  working  clashes  in  A 
and  of  the  various  organizations  which  they  have  form.  •: 

Luxury.  KMI: 

"  An  eloquent  plea  on  moral  and  economical  grounds  for  situ: 

—  Academy. 

25.  The  Land  and  the  Labourers.     Rev.  (     V  M..\. 

"  (his  admirable  book  should  be  circulated  in  every  village  in  the  country.  ' 

—  Manchester  Guardian. 

26.  The  Evolution  of  Property.  PA 

1  prove  interesting  and  profitable  to  all  students  of  economic  history." 

—  Scotsman. 

27.  Crime  and  its  Causes.  \V. 

hardly  fail  to  suggest  to  all  readers  several  new  and  pregnant  reflec- 
tions on  the  subject."—  Anti-Jacobin. 

28.  Principles  of  State  Interference. 

D.  ( 

"An  interesting  contribution  to  the  controversy  on  the  function 
8tate."—<  -ild. 

29.  German  Socialism  and  F.  Lassalle.  W.  I 

"As  a  biographical  history  of  fJerman  t-  •.••incuts  during  this 

century,  it  may  be  accepted  as  complete."—  British  Weekly. 

30.  The  Purse  and  the  Conscience.         II.  M     i 

ws  common  sense  and  fairness  in  his  arguments."—  Scot* 


OTHER  VOLl  !*ARAT1 

Origin  of  Property  in  Land. 

priory  Chapter  on  ihc  Engltoh  Manor,  by  ProC 

The  Cooerative  Moverm 


The  English   Repu* 

Modern  Humanists. 

Neighbourhood  Guilds. 

The  Impossibility  of  Social  Democracy.  M-fUL 

Collectivism  and  Socialism. 

HlAPMUX 

The  Labour  Problem.  -t.     fclitol  by  kcv.  J.  CARTER. 

Progress  and  Prospects  of  Political  Economy. 

K\M. 

The  London  Programme.  SRY  WEBB. 

The  Destitute  Alien  in  England.      ARNOLD  WHITE  and  otbcn. 

The  Revolutionary 

M.  K."    .••   \:v      I-Mi-.i-     bfj     I',   ii'  m 

Outlooks  from  a  New  Standpoint.  HILFORT  BAX. 

University  Extension.  M.  K.  SADLER. 

Criminal  Anthropology. 

M.  C.  LOMHROSO.     KJitcii  l.y  K.  K.  CRAWFORD. 

Co-Operative  Societies. 

Communism  and  Anarchism.  A.  Ik  RMR. 

Malthus*  Essay  on  Population.         Abridged  by  A.  K.  DON  A  ID. 
The  Student's  Marx:  an  Introduction  to  his  "Cap 


SONN1  N  &  CO.,  LOM 


POLITICAL    BOOKLETS. 


A  Short  History  of  Parliament.  »E,  MA.     - 

*6d. 

Mr.  CHAMBBRUAIN  writes :— " Some  account,  in  a  ]iomi!ar  r<irui.  of  the  v. 

i  ••(tentative  institution  has  boen  much  wanted,  and  you  Mem  to 
me  to  have  fulfllle  I  your  tank  with  skill  and  success.  I  hope  that  you  may  be  re- 
warded by  a  large  - 

sent*  a  great  amount  of  valuable  information  In  a  lucid  fashion  ami  in  a 
very  small  compass." — Scotsman. 

deals  very  carefully  and  completely  with  this  aide  of  Constitution  .: 
tory."— Spectator. 

"  I'hH  historical  survey  of  336  pages  coven  an  immense  (pace  of  ground,  be- 
ginning with  the  Witan  and  ending  with  Mr.  Biggar/'-PoU  At 
ar,  lively,  and  anecdotic. "-.X.  Jamtt't  Gazette. 

The  Rules,  Customs,  and  Procedure  of  the  House  of  Commons. 

By  Cii  I'      F'cap.  8vo,  half  bound  in  paper 

•J-    I'd. 

"  A  good  book,  and  admirably  brief."— S;» 

"  It  is  a  useful  and  serviceable  little  book."— Athtmew*. 

"  A  most  excellent  little  handbook  to  Parliamentary  practice."— ^ccutewy. 

Lord  Randolph  Churchill      \  dish  Democracy,    i 

i  r.n,  author  of  "Civilization  and  Progress,"  etc.    Crown  8vo,  c; 

1  The  writer  makes  out  his  case  that  a  more  dangerous  demagogue  thai 

f  true  statesmanship,  indi-ed  more  . 

anything  but  the  applause  of  the  masses,  does  not  exiM  la  relation  t» 

Ukf  philosophy  of  democracy  that  we  think  the  volume  so  useful  and  so  worthy  of 
attention.  ...  l>r.  < 'mzier's  study  of  the  general  ways  and  tricks  of  demagogues 
is  extremely  good."— Sp&< 

"The  most  severe  and  pitiless  vivisection  of  a  public  man  which  we  remember 
ever  to  have  seen."— Scotsman. 

Home  Rule  and  the  Irish  Question.     By  th.-  I:P.UT  i 

t  IIVMI.CKI  'IN.    .M.I'.      An  authorized  edition  of  Mr.   Chatnberlall 
speeches.      I--u,  •!   under    the  auspices  of    the 

\\iih  a  new  Portrait  of  Mr.  Chamberlain.    Crown  8vo,  cloth  neat,  2i ;  or 
paper  wrappers,  Is. 

Speeches  on  the  Irish  Question. 

MKKI  the  auspict 

Birmingham.     With  a  new  Portrait  of  Mr.  <  h.-nnberlain.     Crown  -. 

neat,  2s  ;  or  paper  wrappers,  Is. 

A  Unionist  Policy  for  Ireland.    Being  a  series  of  articles  <>r 

tributed  to  the  /•'  face  by  the  i.'i-.nr 

M  !'        I-  .  pit-en    of   the 

nal  Radical  I'nion.     In  paper  wrapper,  Crown  8vo,  Is. 

"A  f  that  problem  which  is  still  agitating 

the  politics  of  (ireat  Britai  i .  /  Pott. 
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